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Town of Scituate 

Conservation Commission 

Town Hall Selectmen’s Hearing Room 

Meeting Minutes 

September 7, 2016 
 

Meeting was called to order at 6:16 p.m. 
 
Members Present: Mr. Snow, Mr. Harding, Ms. Caisse, and Ms. Scott-Pipes. 
 
Also Present: Patrick Gallivan, Agent and Lisa Caisse, Acting Secretary 
 
Agenda: Motion to accept the agenda Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 
 
Scout Project, Troop 7 - Teak Sherman Park / Nathan Flanagan: Proposal is to repair the ends of the bridge and decrease the decline; 
extend the trail beyond the Community Garden toward the pump station, which would roughly double the length; clean up the trail by 
removing a lot of invasives; and put wood chips down. At the end he will make a small clearing to overlook the marsh. Ms. Scott-Pipes: the 
path from the parking area to the garden has so many roots; the other part of the trail is fine. Mr. Snow will get in touch with some people to 
see if they can dump some chips there. Nathan is looking for a minor activity for this work. Scouts have done a wonderful job with the 
Hubble Trail. Commission appreciates the all their work. 
 
Coastal Advisory Commission Update: Mr. Harding: next meeting is September 27th. Good group at the Marine Center meeting. 
 
Beach Committee Update: Mr. Schmid not present. 
 
Museum Beach: Signs are going to be made and posted and then the police can ticket. For the Commission, we would have to prove there 
was a disturbance. Think it is more of a bylaw that private boats cannot be stored on public property. Also believe that Town Administrator 
feels it would be a liability for the town if boat racks were put there. 
 
Ms. Scott-Pipes: Ordered a dozen signs for picking up after your dog. DPW will put them up. Penny will go out with Mike Breen. Mr. Snow: 
maybe a couple should go at the Ellis property; that is a heavily used area. 
 
Revisions to Rules and Regulations: Mr. Gallivan explained that the changes were due to FEMA maps mostly and the draft has been up on 
the website. Then at the same time we thought we’d look at some of the other changes that needed to be done. Mr. Snow read all the changes, 
including all the flood designations: added Minor Activity fee of $35; reserve the right to require abutter notification for Request for 
Determinations; submittal of filings and the number of copies if able to submit electronically; erosion control should be silt sock; no use of 
herbicides, pesticides, or fertilizers in a restricted area; and design of subdivision proposals to minimize flood damage. The effective date of 
the changes will be September 21, 2016. Motion to approve the changes in the Rules and Regulations Ms. Scott-Pipes. Second Mr. Harding. 
Motion passed by unanimous vote. 
 
Request for Determnation: Historical Society, 16 Country Way (install 7 steps to complete access to Gristmill (cont.) 
Motion to continue to September 21, 2016 Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 
 
Wetlands Hearing: Martin, 264 Clapp Road (remove dead, storm damaged trees & debris and replant native vegetation) (cont.) 
Amy Martin was present at the hearing. Commission asked for 1 simplified plan that included the stones. Ms. Scott-Pipes: took pictures; flags 
have been taken down; gave her a about 5’ of extra room off the boxwoods and drew the line across where the rocks will go. Putting a couple 
more Joe Pyeweed in to fill the area a more. Mr. Snow: plan of May 11, 2016 is this existing or is this what you wanted to plant? Cleaned up 
the plan because there is a lot of existing vegetation. Put stone line right behind the evergreen. Stones should be 5’ or 6’ beyond the lot corner. 
Originally said the line would be right behind the boxwood. Ms. Scott-Pipes: will go out tomorrow and measure off each corner of the house 
and then we will have an accurate line. Most of the concrete and stumps are out of there. You have to file to DEP yet. Can’t actually close 
until DEP issues a number. Mr. Snow: we’re not working off an RDA or NOI now? Mr. Gallivan: no, it is informal. File an RDA.  
 
Wetlands Hearing: Oleson, 144 Turner Road (10’x 26.5’ addition) (cont.) 
Atty. Bill Ohrenberger and Greg Morse from Morse Engineering were present at the hearing. Commission asked for information and 
mitigation, which was forwarded to the members today regarding concrete piers, narrative, and information on the elevation. Addition is off 
the back of the existing house where the exisitng deck is. Resources: offsite BVW, 50’ buffer in red and the 100’ buffer in green. Corner of 
the addition clips the 100’, about 95’ away from the BVW. The whole property is in Land Subject to Coastal Storm Flowage. In front it is in 
the AO zone, depth of 2’ where the addition is going. The rear of the site is in an AE zone, elevation 10’. They were asked to show the 4 
additional concrete footings, provided a narrative stating that the addition matches the first floor elevation of 16.3’, at grade 10’. Discussed 
providing mitigation plantings which will be 10 rosa ragoza plantings at the back property line in the lawn area. Mr. Gallivan: previously had 
put in some pavers and rather than rip them out, we felt there could be some mitigation plantings. Motion to close the hearing Ms. Scott-
Pipes. Second Mr. Harding. Motion passed by unanimous vote. Orders are done. Could vote and sign tonight. 
 
Order of Conditions: Oleson, 144 Turner Road (10’x 26.5’ addition) 
Motion to condition the project Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 
 
Wetlands Hearing: Stocks, 365 Chief Justice Cushing Hwy. (septic repair)* 
Mr. Gallivan: John Keefe is the engineer, sent him an e-mail today that Board of Health had just started to look at the plan and there may be 
some revisions. We could open it and continue it to the next meeting.  Motion to continue the hearing to September 21, 2016 at 6:35 p.m. Ms. 
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Scott-Pipes. Mr. Gallivan: The wetlands line was OK, it was just that it was a real tight system. Second Mr. Harding. Motion passed by 
unanimous vote. 
 
Wetlands Hearing: Allman, 3 Jawl Ave. (raze and rebuild) (cont.) 
Paul Mirabito from Ross Engineering was present at the hearing. Mr. Gallivan: New information came in today. Pat Brennan had met with 
Paul Mirabito and Greg Tansey and recommended a few stormwater changes. At the end Pat Brennan was satisfied with the results. Also 
where does it stand with Zoning Board with the change in size and flood zone? They approved and issued a decision. Ms. Scott-Pipes: our 
biggest concern was the stormwater because the size of the house and wanted to be sure water stayed on the lot. Roof drainage goes to a 
splash pad; is that the best design? Yes. Commission looked over the new material. Pat Brennan went over the steps of the bylaw to be sure 
they were all met. Motion to close the hearing Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 
 
Order of Conditions: Allman, 3 Jawl Ave. (raze and rebuild)  
Motion to condition the project Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 
 
Wetlands Hearing: Reynolds, 7 Elm Park (new septic/vacant log) (cont.) 
Brendan Sullivan from Cavanaro Consulting, Mr. Lund, Mr. & Mrs. Reynolds and Peter Palmieri from Merrill Associates were present at the 
hearing. Test pits were done this morning to see if the infiltration fields would work properly. Extending the swale to the back of the house 
down the driveway and extending another swale on the east side of the property down along the retaining walls to be sure there is no runoff 
leaving the site. Submitted details for the swales, splash pad, and the trench adjacent to the apron to the garage. Have draft form of plan 
showing the minor details for Mr. Palmieri; hoping to close and then submit final plan. Ms. Scott-Pipes: great concern because the water table 
is so high. Mr. Harding: agrees, only question is, can we close without all the final information on the drawings; would like to see it 
completed. Ms. Caisse: don’t think we should close without final plans. Mr. Gallivan: if Peter agrees they are minor, don’t think there would 
be an issue. We are infiltrating as much as we can, 600 sq. ft. of patio, pool and pool house is going to underground infiltration systems, 
driveway is impervious, and keeping the natural flow. Calcs show reduced flow. Conservation’s engineer Peter Palmieri: had some concerns 
regarding overflows from the infiltration pits; suggested inclusion of swales. There had been no soil testing for the actual infiltration beds, 
that’s why they were done today. Haven’t seen results, but modified infiltration beds so much, suspect there should be no problem. Up to the 
Commission whether to close or not, but changes are minor. We could close with stipulation of a new plan this week. Most of the work is 
outside the 100’ buffer. Mr. Snow: we don’t have orders for tonight do we? Mr. Gallivan: we have draft orders. Add a condition that 
stipulates stormwater will be completed as part of the requirements. Cara Littlewood and John Poirier, 11 Elm Park: extendng the swale, 
primary concern was the possibility of directing the water behind the cottage. Mr. Gallivan: Trying to make sure all stormwater stays on site. 
Grade is a gentle slope of 3% at the driveway. Mr. Snow: looks like there has been extensive engineering. Close the hearing on the wetlands 
parcel. On the stormwater portion a couple of things have to be worked out. Elizabeth Goede, 23 Cedar Hill: we are in a three year drought. Is 
that taken into consideration for a normal year for water? Tests are being done today in a severe drought. Mr. Snow: they look at the area 
being impacted and the grades. The soil tests don’t change, they show where the high groundwater limit is. Motion to close the Notice of 
Intent hearing Ms. Scott-Pipes. Continue the stormwater piece to the next meeting. Second Mr. Harding. Motion passed by unanimous vote.  
 
Order of Conditions: Reynolds, 7 Elm Park (new septic/vacant log)  
Motion to conditions the project Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 
 
Adam Brodsky re: 24 Webster Street – for a Show Cause Hearing. Issues with the reconstruction of certain walls on the property. First the 
applicants filed a Request for Determination and then it was determined they should file a Notice of Intent with the Commission, which they 
did. The Commission requested additional work which the applicant felt wasn’t necessary and unreasonable, so he withdrew the Notice, 
rather than receive a denial. The applicant would like to mediate and felt the mitigation should be acceptable. He would like to work with the 
Commission to try and resolve the situation. If the Commission decides to issue an Enforcement Order, it will likely be appealed, but they’d 
rather come to an agreement. Mr. Gallivan: believe the Town is willing to go to court if need be, the applicant had to the opportunity to file a 
Notice of Intent, have a public hearing and receive a decision from the Commission, but they decided to withdraw because they realized the 
Commission looked at the facts and weren’t going to approve and there is no mediation under an Enforcement Order. Clearly the project is 
not in compliance with any DEP regulations for coastal projects. We were left with nothing else to. We have talked about this a number of 
times and the Notice of Intent stated there would be free flow of water under the pilings, clearly that is not happening now. CZM and DEP 
both agreed there should be no walls around pilings. We have no choice other than issue an Enforcment Order and involve DEP.  Mr. 
Brodsky disagrees; an Enforcement Order can trigger mediation. Mr. Snow: we did issue a Certificate of Compliance with some of those 
walls in place; not extended, however. Mediation is better than litigation. Have to decide where we want to put our resources and time. Mr. 
Gallivan: we also have a responsibility to the abutters. Stormwater hits these walls and directs it onto their property. Mr. Snow: if the 
Commission wants to issue an Enforcement Order, we should just vote it and move it along. Motion to issue an Enforcement Order to 24 
Webster Street to have the walls removed down to grade Ms. Scott-Pipes. Second Mr. Harding. Mr. Snow would prefer to mediate first. Mr. 
Gallivan: there is no order to mediate. Motion passed by unanimous vote.  
 
Wetlands Hearing: Dwyer, 26A Newport Street (septic) (cont.) 
Robert Crawford from E.E.T, Inc. was present at the hearing. Abutters notification was submitted. 4250 sq. ft. lot. This is a Title V upgrade, 
Board of Health has approved. Mr. Gallivan: there are planting suggestions shown on the plan, which are good, because at this time there is 
nothing out there. Previous septic filing from 2006, plantings were supposed to be done and weren’t. Mr. Harding stated the plantings were 
attempted, but they were flooded out. There is some dune grass. Motion to close the hearing Ms. Scott-Pipes. Second Mr. Harding. Motion 
passed by unanimous vote.   
 
Wetlands Hearing: Town of Scituate/DPW, between 74 Glades Road & 35 Surfside (North Scituate Beach nourishment)* 
Sean McCarthy, Engineering, John Ramsey and Rebecca Quan were present at the hearing. Abutters’ notification was submitted. Received 
two grants to allow a study to be prepared and state is in favor of this project. It is designed for storm wave energy and to reestablish sediment 
supply. Discussed replenishing every 10 years. Army Corp did a sacrifical beach nourishment in the 60’s; there is an easement in place. There 
will be a 100’ wide berm 6’ below the crest of the seawall; length 2900’; 240,000 cu. yds. (12,000 truckloads or 80 trucks a day.) Estimated 
cost is $8.2 million. Would start in the fall of 2017. First phase is Army Corp. permit. Drift is from north to south. This project still needs 
funding; believe the order should be for 5 years. Work will take about 6 months between November and April. Impacts: air quality, traffic, 
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etc. Elizabeth Snyder, 19 Collier Ave.: any risk of flooding? This will push the ocean back away from the seawalls. Also is there a certain 
quality and size for the replenishment? Will use rounded gravel with sand to perform like the natural beach. Also Rebecca Haney was talking 
about Army Corp dredging project for possible material. Nancy Durfee will work closely with Sean, Dan and Kevin from DPW. Ms. Scott-
Pipes: years ago it was a beautiful sandy beach, no cobble. Mr. Snow: type of material has been considered, maybe that is why the Army Corp 
nourishment didn’t last. Also any chance to barge it to the beach rather than having all those trucks? Put bids out for any way to get the 
material on the beach and barging was extremely costly. Motion to close the hearing Ms. Scott-Pipes. Second Mr. Harding. Motion passed by 
unanimous vote.  
 
Enforcement: Larry Carter, 18 Pond View Ave. & Mitchell Ave.: put a retaining wall up without a permit. Showed what he did and why. 
Trying to bring grade up, 50% peat moss, 50% loam. Mr. Snow: Disturbance is in a resource area. Understand what he is trying to show, but 
it is a violation. Is this something he should file for to get a permit? Mr. Gallivan: if it is something we can allow, we would encourage the 
person to file, if it couldn’t be approved it would be an enforcement violation. If you putting concrete into a resource area, and then putting a 
fence on top, we couldn’t approve. If it in a buffer area, we might be able to. Would recommend pulling it out and restoring. Area is eroding. 
Commission needs to know how this will get restored; at a minimum he has to file. Need to go out before anything happens. Wonder if we 
need a landscaping company. He just went into the phragmities. Will go out Monday.   
 
Order of Conditions: Flaherty, 18 Tenth Ave. (elevate FEMA) 
Motion to condition the project Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 
 
Enforcement: 
Gillispie, Lot 4, 174 Branch (access from Curtis): Gillispie met with Greg Morse. Sent the Enforcement Order, haven’t heard back, haven’t 
started the fines, because it has been a mad house.  
 
Duffy, 271 Central Ave.: If the wedding is next week not going to do anything until that is over. Mr. Harding: the wedding is Saturday. Ms. 
Caisse may not be on that visit. May have to include someone from DEP or the Harbormaster. We have an Order with a sketch of all the 
docks. 
 
Rousseau, Contractors yard off New Driftway: other attorneys contacted us, thought they would be coming tonight.  
 
Triglia, Tr., 140 River Street: DEP said they were going to take a visit out there, the Chapter 91 people.  
 
46 & 48 Town Way Extension: found they both had Order of Conditions to move sand and cobble to cover septic and pilings. They were 
supposed to notify the office, identify the contractor, they weren’t supposed to take it from public beach property. Rather than an Enforcement 
Order, we can talk to them. 
 
Certificate of Compliance: 35 Walnut Hill Drive, OK 

8 Postscript Lane, OK 

161 Turner Road: Request from Mike Biviano. We asked for a site plan, a structural plan; went down today and they are still working on it. 

Engineer did not submit an as-built.   

258 Central Ave: one was signed about a month ago. Then the attorney’s found an older one. If paperwork is there you can sign it, otherwise 

wait until next meeting. 

22 Indian Trail, OK 

 

CORRESPONDENCE 

August 17, 2016 – September 7, 2016  
  1. MACC Brochure – Fundamentals for MA Conservation Commissioners – A Certificate Training Couse 

  2. MACC – 2 units of Fundamentals for MA ConComs, Lakeville 9/17 and New Bedford 9/24/16: Effective Erosion & Sediment Control 

& Stormwater Requirements for Wetlands Protection. Provide info for reviewing NOI & plans – Register at staff@maccweb.org or call 

617-489-3930 - FREE  

  3. MACC flyer re: Runoff, Erosion & Sediment Control Field Guide - $24.00 for MACC members. 

  4. Request for a Full Certificate of Compliance 68-2581 - 8 (aka came in as 12) Pond View Ave. Ext. – Request, Engineer’s letter, as-built 

and $100.00 (in file) 

  5. DEP File #68-2625 – Dwyer, 26A Newport Street (in file) 

  6. Planning Board Agenda for Thursday, August 25, 2016.  

  7. Recording of CofC for 68-2584 – Barden, 258 Central Ave. Cert. 118203 Bk 591 pg 3 (in file) 

  8. Request for CofC – 68-2538 – 138 Edward Foster Road – Letter and Request form (in file) 

  9. DMF News 

10. Dog Park - Request for Site Plan Waiver for Planning Board  

11. EcoTec, Inc. re: 68-2619 – Chief Justice Cushing Hwy. Wetland Remediation and Restoration Completion Report.(in file) 

12. Amory Engineering re: 3 Jawl Ave. – Stormwater Permit Report (in file) 

13. Notification to Abutters for North Scituate Beach Nourishment Project - 74 Glades & 35 Surfside (in file) 

14. Planning Board re: Stormwater Permit – 182-186 First Parish Road Lots 2-4 Approved with Conditions. 

15. Zoning Board of Appeals re: 73 Marion Road – 2nd floor addition – increase of 408 sq. ft., 29% - GRANTED 

16. Zoning Board of Appeals re: 6 Old Country Way – change from a residential dwelling to a microbrewery – GRANTED 

17. Zoning Board of Appeals re: 14 Stone Ave. – 14’x28’ addition. From 1,987 sq. ft. to 2,793 sq. ft. 40.5% increase GRANTED 

18. Division of Marine Fisheries re: Hunter’s Pond Dam. Determination 1. Coastal waterbody with a restricted TOY; 2. Restriction 3/1 to 

6/30 & 9/1 to 11/15; 3. May affect diadromous fish Report #17 dated 2004; 4. Will require a Marine Fisheries’ Fishway Construction 

Permit for the alteration of the existing fish ladder. 

19. Request for CofC for 68-2482 – Daly, 161 Turner Road. Request, check, elevation certificate and letter from Rivermoor coming.  

mailto:staff@maccweb.org


Minutes September 7, 2016  Page 4 of 4 

20. Dog Park, Driftway - Brad Holmes flagged wetlands A1 to A32. Wetland is located along the western portion of the site. 

21. DEP File #68-2626 – Town of Scituate/DPW – North Scituate Beach Nourishment (in file) 

22. Request to postpone Slocum, 46 Town Way Extension –will not be able to attend 9/7/16. Sand maintenance is the same every year. 

Believe the work is within the scope of permits granted to #46, 47 & 48 Town Way Extension. (in file) 

23. Adam Brodsky re: 24 Webster Street – in order to continue their efforts to work out a mutually agreeable resolution and avoid an EO 

(and a potential appeal) they request mediation (in file) 

24. Recording of CofC for 68-2471 – McCormack, 43 Wampatuck Ave. (in file) 

25. 46 Town Way Extension – Moran unable to attend meeting on Sept. 7. Have a current permit for moving sand that was extended for 10 

years as she believes surrounding neighbors do as well. Understanding that the sand that was moved came from under her house.(in 

file) 

26. Revised plans for Toll Bros., Inc. – including four (4) additional buildings at 1001, 1004, 1005 & 1006 Crescent Boulevard (in file) 

27. Merrill report re: 7 Elm Park – Stormwater Permit Report (in file) 

28. Recording of OofC for 68-2615 – 8 Holmes Street (in file) 

29. DEP File #68-2627 – Stocks, 365 CJCH (in file) 

 

Motion to adjourn Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote. 

 
Adjourned 9:05 p.m. 
 
Respectfully submitted, 
Lisa Caisse, Acting Secretary 
Carol Logue, Secretary 


