Scituate Board of Health Meeting
February 29, 2015
Scituate Town Hall – Selectman’s Hearing Room
6:00pm

MEMBERS PRESENT:	Mr. Steven Pansey, Chairman
				Mr. Douglas Whyte, BOH Member

OTHERS PRESENT:		Ms. Jennifer Keefe, Director, Public Health
				Ms. Susan Tice, Health Department

Mr. Pansey opened the meeting at 6:10 PM 

Acceptance of the Agenda

Scheduled Items:

Discuss/Vote: Tobacco Regulation Violation, Marylou’s News
Jody Murphy representing Mary Lou’s News

Ms. Keefe explained that a tobacco compliance check was conducted on February 4, 2016 by the Scituate Police Department, along with an assistant, who was under 21 years of age.  She stated that they visited the establishments in Scituate that are currently licensed to sell tobacco and had their underage assistant attempt to buy tobacco without identification.  The police reported to Ms. Keefe that Marylou’s did not comply with the regulation because they sold tobacco to the patron without verification that this person was over 21 years of age.  Ms. Keefe said once informed, she sent a letter to Marylou’s identifying the violation and requesting their attendance at this hearing.
Jody Murphy explained to Ms. Keefe and the Board members that he was responsible for tobacco compliance for Marylou’s News.  He said that he was attending the meeting in response to the letter Ms. Keefe sent Marylou’s.  He stated that they were remorseful about the sale of tobacco without confirming age with identification to a minor.  He said he spoke at length to their employees about the importance of asking for identification when selling tobacco.  He explained that Marylou’s works very hard to prevent tobacco sales to a minor from happening.  He presented the paperwork that each employee is required to read and sign when they begin employment.   The employees are told that they are expected to request identification any time they sell tobacco.  He stated that they have a system in place where the birthdate must be entered to ensure the patron is old enough to purchase tobacco.  Mr. Pansey said the employee booklet was very comprehensive.  Mr. Murphy explained that each store manager is supposed to review these rules every quarter during a meeting with staff.  Mr. Pansey explained to Mr. Murphy that the compliance checks conducted by the Scituate Police Department had worked.  He stated that the Board requested their establishment attend this meeting to explain the severity of the violation and to confirm that Marylou’s is taking measures to ensure that it will not happen again.  Mr. Murphy said he understood and would be diligent about insisting employees request identification for every sale.
Mr. Whyte asked Mr. Murphy if he was aware of the Bars Program.  He said that many establishments in Boston have invested in hiring Bars because they conduct stings on a quarterly basis and send a video of the transaction so you know whether it was handled correctly.  He suggested the program might be something Marylou’s would find helpful.  Ms. Keefe recommended having a meeting with each store to discuss the violation, the local regulations since Scituate is an “under 21” town and how to prevent it from happening again in the future.  Mr. Murphy said he would put signs on each register that tell the customers that identification would be required for tobacco sales.  He said he would also make sure to conduct the meetings Ms. Keefe suggested.  Mr. Pansey thanked Mr. Murphy for attending and to consider this meeting a warning.  No fine was being issued for this first offense.

Discuss/Vote: Fats, Oils and Grease (FOG) Regulations Variance Request, Wilbur’s North
Martine Wilkinson representing Wilbur’s North
Ms. Keefe explained that last fall the previous owner of Wilbur’s completed the FOG questionnaire that confirmed Wilbur’s did not have a grease trap.  The completion of the questionnaire was sufficient at that time because they did not need to come into compliance with the regulation until the end of 2015.  Ms. Wilkinson requested a variance in writing on February 10, 2016 and further requested to have a hearing on this meeting date.  She included a portion of her lease stating her establishment is not permitted to deep fry food.  Ms. Keefe provided the Board members with a copy of the current menu.  Mr. Pansey asked about the meatballs on the menu and how they are disposed of when they are out of date.   Ms. Wilkinson explained that the pan is cleaned out with paper towels and everything is disposed of in the dumpster that she provides.  She also explained that her ice cream comes to the store in containers and she wipes as much of the grease off with paper towels before washing anything.  Mr. Pansey discussed with Ms. Wilkinson that her establishment used a septic system as opposed to Town sewer.  Ms. Keefe clarified that the properties from 359 Gannett to 375 Gannett share a septic system and Wilbur’s is the only food establishment located there.  Mr. Whyte asked Ms. Wilkinson if they had an outside laboratory checking for bacteria in their soft serve ice cream machine.  She explained that she has the machine serviced but not checked for bacteria.  Mr. Whyte told Ms. Wilkinson that she should contact a lab to collect monthly samples from her soft serve machine and that they will provide her with a monthly report with the bacterial count results.  A copy is also sent to the Board of Health for their records.
Mr. Pansey asked Ms. Keefe if she had thoughts about whether Ms. Wilkinson should install a grease trap or be granted a variance.  Ms. Keefe stated that the menu includes soft serve, hard ice cream, and sandwich meats and salad dressings all of which produce fats, oils, or grease.  She said according to the as-built on file for this property, there is no external grease trap even if in smaller quantities.  If they have a septic system problem associated with grease in the future, it would affect all of the businesses.  Ms. Keefe said she is concerned that any amount of grease that they dispose of will affect the system. Mr. Whyte was concerned that there will be more grease each summer when business increases and will build up over time.  Mr. Pansey stated she would probably need the smallest grease trap available.  Ms. Wilkinson does not feel she should have to spend the money for a grease trap because the grease is minimal.  Mr. Pansey stated that installing a grease trap would be like an insurance policy.  He said since she is the only food establishment producing grease on the property, she would be held accountable for any issues with the septic system.   The Board decided they were willing to extend the decision to grant a variance for 45-60 days.  During that time, they expected Ms. Wilkinson to get a quote from a plumber for an appropriately sized grease trap for her establishment and discuss the need with the owner to see if he would contribute to installing the grease trap. 
Mr. Whyte made a motion to continue the hearing for Wilbur’s North variance request until April 25, 2016
All in Favor  Unanimous
Discussion/Vote:  Proposed Changes to Section 10230 Criminal and Non-Criminal Disposition of By-Law Violations of the General By-Laws
Make a motion to raise any fine related to board of health regulations in Section 10230 of the General By-law to “ up to $300.00” in accordance with and to be consistent with Massachusetts General Law.
All in Favor Unanimous
Administrative, Invoice Approvals
[bookmark: _GoBack]Administrative, Meeting Minutes approvals, August 3, 2015 and September 28, 2015
Meeting adjourned


