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Town of Scituate
Conservation Commission
Town Hall Selectmen’s Hearing Room
Meeting Minutes
February 18, 2015


Meeting was called to order at 6:25 p.m.

Members Present: Mr. Snow, Chairman, Ms. Caisse, Mr. Harding, Mr. Schmid, and Ms. Scott-Pipes. 

Also Present: Patrick Gallivan, Agent and Carol Logue, Secretary

Agenda: Motion to amend the agenda to include: Humarock Seawall question; Crosbie Deed; Minutes of January 21, 2015, Extension Request: Deer Common Mr. Schmid. Second Ms. Scott-Pipes. Motion passed by unanimous vote.

Request for Determination: Howe, 92 Clapp Road (deck) (cont.)
Motion to continue the hearing to March 4, 2015 Ms. Scott-Pipes. Second Mr. Schmid. Motion passed by unanimous vote.

Request for Determination: Loring, 11 Conroy Terrace (phragmites management) (cont.)
Brad Holmes from Environmental Consulting and Restoration and Ken Loring were present at the hearing. Had an Order of Conditions in 2004 for removal and treatment of phragmites. The area in front is meadow habitat now, however, there is another area that needs more than just hand work, it requires herbicide treatment and there will be periodic mowing. Needs to be managed, otherwise it will be a mess again. Chris Polatin is a licensed herbicide applicator and will be doing the work; however, there is a 9’ or 10’ piece of phragmites on Town property that is not being managed, but if controlled meadow grasses take over. First treatment will be August/September and hand treatments after that for 3 years. If there is a real dense stand of phragmites, they can do a full air spray, but a partial stand has to be hand treatment. Mr. Gallivan: talk to people at NOAA, they may own a piece of that property. Mr. Snow: maybe town or McDonald property, but possibly the town could do something along their property. Motion for a negative 2 determination “The work described in the Request is within an area subject to protection under the Act, but will not remove, fill, dredge, or alter that area. Therefore, said work does not require the filing of a Notice of Intent.” Ms. Scott-Pipes. Second Mr. Schmid. Motion passed by unanimous vote.

Wetlands Hearing: Stewart, 160 Chief Justice Cushing Hwy. (raze/rebuild) (cont.)
Application has to go through Zoning. Motion to continue the hearing to March 18, 2015 at 6:30 Ms. Scott-Pipes. Second Mr. Schmid. Motion passed by unanimous vote.

Other Administrative Items: 30 Inner Harbor Road appeal. Met with abutters, attorneys, engineers and DEP. It was decided the applicant has to file an ENF to MEPA, which will set things back up to 90 days. Walkway is not in place, and the sand has all washed out. Seemed like DEP was leaning toward approving both.

February. 28, 2014 – MACC Conference. There are 25 different courses. Let the office know tomorrow what you want to take.

Open Space Plan has come back to us. There are things in it that Penny & Frank might know more about. Break it up into sections, or does everybody want the whole plan? Consultant kicked it back because there are parts he doesn’t know about. Mr. Snow: CPC funded this. At the time thought between Pat, Laura and consultant we could get this done; more work than originally thought, think CPC will pick up more of the funding. Penny will come in next week to see what has to be done. Recreation can finalize their chapter. 

151 Border Street is a subdivided lot next to Bleakie’s; the Lilly’s received approval for a house, dock, driveway, and septic. Sold lot; requesting a Certificate of Compliance as no work has been done. New owner will file a new Notice. The original restriction for the riverfront was on the entire lot, but now that it is subdivided it will not be entitled to 5,000 sq. ft. of disturbance. This one will be a little tricky, not sure if the new owner is aware of that, however, they do have the right for a dock, which will have to go for a Chapter 91 license. May need an informal meeting. Mr. Ames from the Glades may be the new buyer. 

Ingrid Lane property off Hatherly Road: used for sewer project construction site; been out there a couple of times, once for silt running toward Hatherly Road. But the work site is winding down. There is approval for a single family lot. According to the plan it is outside the 100’ buffer, however, it is unclear where the riverfront ends. Should be flagged and check out the fill. Mr. Snow:  some time back we asked the owners of Ingrid Lane to submit a plan marking the fill and the wetland line; don’t believe we ever received. Mr. Gallivan: will draft a letter and see if it includes everything from the last time. Believe originally it was decided it was a perennial stream.

Gardiner Road: Spoke with Liz Kouloheras from DEP, she thought a deal had been worked out, but it’s drainage that is being worked out, which is a separate issue. Think she will back us up and get involved. The property has definitely been cleared. Mr. Snow: There was a DEP sign up for an adjacent property in Cohasset. We asked them to stop work and they didn’t. The drainage piece may have some impact, but has nothing to do with all the clearing. At some point we talked about fining. Think we should start a daily fine.

181 Edward Foster Road – Approved concept of the planting plan. We have a draft letter we can send out to them, however, it wasn’t clear where they would mow. Have two questions into Adam Brodsky; will e-mail when the answers come in. 

Lot 2 Peggotty Beach Road: spoke with TA about time with Atty. Toomey; will be getting him involved. There is a letter from Atty. Galvin regarding whether the enforcement has expired and/or whether a 40B would come into play. Mr. Snow can also meet with counsel.
Wetlands Hearing: DPW/GZA, Central Ave./Cliff Road/Beach Way (removal of storm wash over)*
[bookmark: _GoBack]Ms. Caisse recused herself. Peter Williams from GZA Environmental was present at the hearing; retained by DPW. Abutters’ notification was submitted. Project is the removal and maintenance of storm over wash from Central Ave. for emergency access. Basically the work is located within the right of way from Barrett to Beach Way, and down Cliff for a short distance. Resource areas: MHW, barrier beach, adjacent areas are buffers to coastal beach, dune, coastal storm flowage and salt marsh; no endangered species or habitat. Town’s policy is removal of cobble wash over two to six times a year. The goal is to obtain a continuing Order of Conditions for maintenance. Work also includes removal of sediment on paper streets to create a channel to allow flood waters from Central to get to the South River. Mainly three paper streets are involved. Accomplished by excavators and will be done on an as-needed basis. Barrett is not included, just defines the limit of work. Ms. Scott-Pipes: misunderstood the NOI, only addressing flood water? Keeping cobbles on the ocean side? Yes. Mr. Schmid: remove cobble and place along the beach, not along the roadway. DEP issued an emergency declaration and DPW moved some cobble onto the beach because the situation was impossible. The word removal is misleading. The whole area of Central Ave. was subdivided in the 30’s, which included streets not accepted by the town (A-F), therefore they are just on paper. The spectators feel that abutters own the rights to the middle of paper streets. Paper streets are not owned by anyone, no one pays taxes on them. Abutters have the use along the right of ways; Town has the right to use for drainage. Cobble will block the water on the ocean side and be open on the other. Eventually cobble is moved by property owners to clear their driveways. Is there some kind of guidance as to what effect this will have and do we take that into account? Are there other things to take into account? If we take the cobble and put in front of Mr. X’s house, water is blocked, will it divert into the neighbor’s yard? Hard to predict. That is a huge concern that would not be allowed on an individual basis and we would quite frankly deny the project. We can’t have a cobble pile diverting water into other yards. How do we get around that? There has to be emergency access; maybe there needs to be other ways to solve the problem of cobble; it is a much bigger issue and the issues aren’t getting solved. The town has been clearing the road forever; now we are just formalizing. Mr. Gallivan: When DEP found out that stone was going into the marsh, we asked the town to file to discuss the situation. There are differences in what DEP allows and CZM. If an individual comes in with a filing, he can’t impact another person’s property with stormwater. Cobble problem is a real issue. The past storm, the town brought the cobble to Beach Way, but it can’t hold all the material. It used to be spread down the beach, but that has huge costs. First step is a public hearing, which requires wider discussions. Cobble issue won’t be settled tonight. The opening up of paper streets is a new aspect. Cobble level gets worse with every storm, but can’t pile on the river side. Not dealing with the problem the cobble creates; continuing with current plan for Central Ave. There was discussion regarding the 40’ wide right of way and lot size, which varies, but cobble is put onto people’s property by 7-1/2’-12-1/2’. 294 Central Ave. has a seawall and doesn’t get cobble over wash, but the town piles it 10’ to 15’ high on the property and he has to pay to have it removed. Abutters feel that a berm should be reestablished in front of the houses.  Cobble and sand is the life blood of Humarock. It is a tough situation, but the town is putting cobble onto private property which can cause damage to someone’s house and at the same time cause personal injury. Have to maintain safety for everybody; we need to find a solution together. There used to be a fence (wooden guardrail) on pilings with sea grass and beach roses on river side, from 242 Central to Seaview Ave., but it hasn’t been there for a long time, believe that was good protection. Used to be a steep slope; a cliff; fence should go back. In the first storm the cobble isn’t bad, address it then, instead of waiting until it piles up and water is misdirected into homes. Barrett at the other end has been used to move cobble back to the beach; would love to find a solution. There is private property between the houses across from the paper streets, if residents signed something to allow trucks to go between the houses to move the cobble back to the beach that would open it up for a public beach. Even when the cobble was flat, the National Guard and Fire Dept. got stuck. Cobble has to go back on the beach; there is nothing there to keep the beach in place except the cobble. There is an emergency declaration from DEP to allow it to go back on the beach. All the material on the river side should be pulled out and put back in front of the homes. If an Order of Conditions is issued, abutters would like to have one to allow them to put the cobble back on the beach. Why the area from Barrett to Seaview? It is at the direction of DPW. Behind Central Ave. is Atlantic and that should be included, houses are on the ocean that are quite close to the road. That is a private road.  Is there a way to identify who lives in Humarock year around? Mr. Snow: When the town plows snow, residents have to shovel or plow their own driveways. Stones and snow are not the same. When the town is plowing the road, every person has to move it themselves. Keeping the driveways clear is not the town’s job. Think they do their best. Difficult to plow, sometimes you don’t know which side of a telephone pole you are. Abutters’ sentiments are that something has to be done with the cobble; if you dump it, you should remove it and they support cobble going back on the beach because it protects them against smaller storms; need a cobble dune the entire length of the beach. Understand they have to plow for emergencies, but how do people get to their homes with a 15’ high pile of stones? You leave the house in the morning after paying to have cobble removed, and come back at night and it’s all filled in again. It is happening to more and more people. Understanding is that no one can block the natural flow of water, but cobble is doing that. Properties flood just because the water couldn’t flow where it wanted to; piles along the road redirect the water. There are environmental impacts. Commission will have to work with DEP. When the town puts the cobble back on the beach there would be more control than when individuals do it; there is a greater chance the stones will get dumped where they shouldn’t be. They understand it is important to clear the street, but year around residents have issues with all the cobble put in their driveways. Is there additional drainage being proposed? No. The paper streets have filled in; C & D are completely blocked, E seems to be the one with the most velocity, but support the fact it is a good idea. Years ago there were seawalls; Plum Island was allowed to put some sort of barrier in front of the houses. Commission’s hands are tied regarding rip rap; wouldn’t be a decision the town could make; it would take the state. Without that barrier Humarock will cease to exist. Foreshore protection is very important and should be addressed, but it goes outside this filing. Why all of a sudden it is private property and cobble can’t be put back on the beach? The state stepped in; have to get a permit to put cobble back on the beach. According to the state, Humarock is a barrier beach, even though it has been altered. It would be ideal to have a berm along the beach, but very expensive. Mr. Snow: will spend time with Peter Williams and DPW. Selectman Maura Curran was present: have been out to Humarock several times with Cantwell and Senator Warren and agree there has to be deeper discussions, it is a large issue that we need to help solve. There are Conservation and DEP issues and also costs involved. Need a meeting with Board of Selectmen, DPW, Pat, Nancy, and Frank; will commit that will happen; it is important to all of us. How legal is it to use paper streets? When there are very large storms beach sand, rocks and water run between the houses and flows into the river. A yellow backhoe left a huge pile of rock on the river side; abutters would like it moved back on the beach. Mr. Gallivan: Commission could deny, approve, or condition this project. Don’t think we want to deny, but certainly can’t give carte blanche; have to consider conditions. No one is here tonight from DPW, but consultant will discuss the project with them. With an on-going violation of cobble in regulated areas, how do you issue an Order? We will have to get some opinions; do not think a stone barrier can be built. Mr. Schmid: what we are doing now, is inadequate. Continue for a month, allow for a meeting with the state and DPW. Motion to continue the hearing to March 18, 2015 at 6:45 p.m. Mr. Schmid. Second Mr. Harding. Motion passed by unanimous vote.

Wetlands Hearing: DPW, Central Ave. (restoration of existing parking lot & basketball court)*
Dan Smith from DPW representing the Recreation Department and Maura Clancy were present at the hearing. Abutters’ notification was submitted. The location of the project is between Central and Harvard, across from the post office. Most of the site is paved. It is in an AE elevation 10 flood zone; entire site is subject to flooding. It is located within a barrier beach, abuts a coastal dune and the South River and lies within the Town’s Floodplain and Watershed Protection District. Entire lot is 48,755 sq. ft. just over an acre. Project includes improvements to nonexistent stormwater management, removal of pavement, regrading, new basketball court and restoration of the paved parking lot; existing 66 spaces, but created 72 in less area. Impervious surface reduced by 2,550 sq. ft.. Creating wash board type swales to keep runoff on the property. Would like to improve drainage more, but underground infiltration cannot be used because of high tidal groundwater. There will be two courses of 2” thick pavement matching existing grades. Runoff is directed away from the adjacent property. Ms. Scott-Pipes: sounds like a win-win situation, also keeping everything on town property. Mr. Schmid: great improvement overall. Ms. Caisse: there is a vegetated buffer? Yes. There is a budget for landscaping, believe there is about a 10’ strip from the court to parking. Will there be lights? Not planned. Project triggered stormwater, which was submitted to DEP and us. Trash barrels? Expect to have some, also small benches. Would like it done by Memorial Day; out to bid now. Order of Conditions will be part of the contract. Steve Medeiros, 6 Marshfield Ave.: Not against this project, but would like time to see if it will impact our property. One of the issues, will a fence put up? No. Already having major problems with insurance company. Have elderly tenants and kids have given them a hard time. Don’t want to create more liability. Request a continuance for two weeks. If there are any changes and they are minimal, we can have orders prepared, close and condition the same night. Mr. Snow: don’t see the problem in holding off for two weeks; won’t lose any time. Rosemary Dobie: post office parking will remain? Yes. Could the signs be left and paint the pavement too? Signs are moved to clean the parking lot; it is only a situation in the summer. Motion to continue the hearing to March 4, 2015 at 7:00 p.m. Ms. Scott-Pipes. Second Mr. Schmid. Motion passed by unanimous vote.

Restoration Plan: Rheinhardt, Glades Marsh
Submitted an addendum and restoration plan for the Glades. Site visits in August 2014, November and January 2015. At the January site  visit there were reps from the Glades, Scituate Conservation, Plymouth County Mosquito Control, and the Corp of Engineers. Background was given by Charles Ames. Much had moved around and was flush with the beach. Only a smaller remaining issue on the marsh side, which is combined with silt. Also much of the channel had been filled in with rack and seaweed. Recommended those piles be regraded with the marsh surface by Mosquito Control. Someone from Mosquito Control goes out before they start, look at the site and put it on the schedule and come back in March when they regrade. Beach side had been scrapped. The only thing that would prevent that would be if they went in February and the channel was opened, then the people from the Glades would do it themselves. Work can be done under the Enforcement Order. Wanted them to get back with the plan; all work would be done prior to April 1. Could send out to the other agencies to get their comments. Mr. Snow: would they work on a new channel so they don’t have to do the annual maintenance. Everyone agreed it would be inadvisable to remove any material from the site. Will file a Notice of Intent and work with Mosquito Control. The plan would include observers in conjunction with Natural Heritage if work had to be conducted. What is the timing of the Notice? Will start working on it in a month and a half. The Commission appreciates Martha’s and the Glades people work. 

Crosbie deed: received everything back from Kathleen O’Donnell, but what we really need is the TA to sign off on Mr. Morse’s proposals, so he can start the design. There are a million things going on at town hall right now, but Crosbie’s is most pressing, since we only had 6 months to get the access in and we are down to 4-1/2 months. We were hoping to bunch Bates Lane, McAlister/Higgins and Crosbie altogether to get one contractor for better pricing. 

Amendment to Order of Conditions: Drinkwater, 7 Barry’s Landing (#34 & remove #35) (cont.)
Greg Morse and Mr. & Mrs. Drinkwater were present. An Order of Conditions was issued for a detached garage. Asked Pat to share a copy of the draft orders. Since then requested an Amendment to replace #34 with submitted language and remove #35. The Commission voted to adopt the language as written by Morse and condition #35 be stricken regarding water usage. This draft has a new condition that states that it is stricken. Ask that draft conditions be altered with the language submitted and as approved. Don’t have to add additional conditions. Mr. Gallivan: we have the gist of the language. But we came in with specific language. We would like the 2 orders removed from the original. Commission reserves the right to add amendments. Keeping familiar with insecticides belongs in there. The order covers what you wanted. DEP already has a copy of the orders. Pat can talk to DEP and will be glad to do what DEP says. Drinkwater: #34 was beyond the scope of jurisdiction and never should have been in there in the first place; majority of work is outside the Commission’s jurisdiction. Not acceptable to him or his wife. We requested an amendment. Commission’s mistake that it was held up for 8 or 9 months; had a good point about jurisdiction. We have to find out the right way to do it. This is beyond the level of frustration, would like not to see those two conditions. Not sure we can strike something from an original Order of Conditions. Mr. Snow: when a filing is opened again, we are removing a piece and changing wording, but maybe there was language that should have been in the Order. We can put a condition in when there is an amendment. Will get some clarification. There would be no amendment if the original orders were not left in. Let Greg know as soon as possible. 

Enforcement: 
Adam, 147-149 Jericho Road – compacted material now covered with snow.
Moskowitz, 158 – not attending tonight.

Request for Extension: Deer Common, LLC, 530 Chief Justice Cushing Hwy. Motion to extend the Order of Conditions for 3 years Ms. Scott-Pipes. Second Mr. Schmid. Motion passed by unanimous vote.

Monticello update: On-site with DEP Thursday, February 26, 2015 at 10:00 a.m. DEP recommends that the wetland resource areas and significant project components are identified in the field and no work as proposed in the Request for Determination be undertaken until the Final Determination is issued by Mass DEP.

Minutes:
Motion to accept the minutes of January 21, 2015 Ms. Scott-Pipes. Second Mr. Harding. Motion passed by unanimous vote.

Seawall Question: top of seawall is level with the beach. Resident would like to dig out on the ocean side of the wall. Talked to Rebecca Haney, digging out the wall would make it scour; maybe scoop out 3 feet under the emergency. Who knows what the right answer is, that is what the scientists are saying.

There is cobble on the marsh side of Central under piers. 


CORRESPONDENCE
January 20, 2014 – February 18, 2014
  1.	Zoning Board re: 39 Bayberry Road – reconstruction of the pre-existing non-conforming detached garage
  2.	Storm Smart Coasts Newsletter – Who to Contact and What to Do Before Building or Rebuilding
  3.	Morse Engineering, Inc.- Proposals for Bates Lane, parking; Crosbie, extend access road; Damon, access roadway and parking;  and Higgins-McAllister, access roadway and parking. 
  4.	DEP Emergency Declaration – January 2015 Blizzard: necessary for public health and safety, resource areas altered, restored to pre-storm conditions; written detailed description to Conservation and to DEP on or before 2/2/15; complete by 2/27/15.
  5.	Request for Superseding Determination of Applicability for 20 Monticello Street (in file)
  6.	MA Wildlife Magazine
  7.	Stormwater Magazine
  8.	48 Oceanside Drive – Emergency Declaration clean-up of 2-3 feet of stone in the yard.
  9.	8 Stanton Lane in cooperation with 4 Stanton Lane: restore roadway and repair septic
10.	Request for Partial CofC for 68-2457 – Geary, 0 & 23 Parker Ave. (in file)
11.	Recording of Attested OofC 68-2486 – Curreri, 139 Turner Road (in file)
12.	Recording of CofC for 68-1029 – Sheehan, 30 Fox Vine Lane (in file)
13.	Recording of CofC for 68-1218 – Sheehan, 30 Fox Vine Lane (in file)
14.	15 Town Way Extension – re: Extension Act of 2010 – agreed it is extended to 2019 (in file)
15.	Board of Health Agenda for 2/12/15 – 5 Williamsburg Lane.
16.	DEP On-site – Thursday, February 26, 2015 at 10:00 a.m. – 20 Monticello Street (in file)
17.	Recorded Quitclaim Deed for Crosbie, Clapp Road (in land file)
18.	DEP re: 30 Inner Harbor Road – project is subject to MEPA review – an ENF must be filed (in file)
19.	DEP File # 68-2529 – Town of Scituate/DPW re: Central Ave., Cliff Road & Beach Way. Proposed channels or swales should be unlined and be minimum dimensions (width, depth & length). No work within the salt marsh (in file)
20.	DEP File # 68-2530 – Town of Scituate/DPW re: 0 River Street – Project is subject to Stormwater Regs and requires submission of Stormwater Report. (in file)
21.	68-2245 –Town Way Ext. Residents – 5 year order – Permit Extension Act extends to 2019.
22.	Request for Extension for SC#07-11A – Deer Common – 530 Chief Justice 
23.	Zoning Board Agenda for February 19, 2015
24.	Glades Wetland Impact Assessment Report – Glades Club – March Rheinhardt

Meeting adjourned 9:10 p.m.
Respectfully submitted,
Carol Logue, Secretary

