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 TOWN OF SCITUATE   
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Scituate, Massachusetts 02066








Phone:  781-545-8741








FAX:  781-545-8704
Zoning Board of Appeals
 
Decision of the Scituate Zoning Board of Appeals on the application of Charles Cangemi, Manager of CPC Properties, LLC (hereinafter, the “Applicant”) of 14 Grasshopper Lane, Scituate, MA 02066, for a Finding and/or Special Permit and/or any other relief that the Board of Appeals may grant pursuant to Sections 820 and 950.2 of the Scituate Zoning Bylaws and G.L. Ch. 40A, Section 6 to authorize the change of the nonconforming use(s) of 1 Ford Place, Scituate, MA (hereinafter, the “Property”) to a specified use not substantially different in character or not substantially more detrimental or injurious to the neighborhood than the existing nonconforming use(s) (hereinafter, collectively, the “Requested Relief”)

The application was received, advertised and a public hearing was held on March 20, 2014.  The following members were present and voted at the public hearing:

Sara J. Trezise

Edward C. Tibbetts

John Hallin

The Applicant was represented at the public hearing by his attorney, William H. Ohrenberger, III, of Ohrenberger Associates, Scituate, MA, by his architect James E. Duffy of Scituate, MA, and by his land surveyor, Ralph Cole of mr Surveying, Inc. of Norwell, MA. 

The Property is owned by the Applicant by a certain deed dated October 17, 2012 and recorded with the Plymouth County Registry of Deeds in Book 42110, Page 128.  It is located in the GB Zoning District in an area of town within walking distance from the commuter rail and various business establishments.  At the hearing the Applicant submitted to the Board four separate letters of support from abutting property and business owners.  

The Applicant also provided the Board with a plan entitled “EXISTING CONDITIONS PLAN 1 FORD PLACE IN SCITUATE, MA” dated June 10, 2014 by Barbara J. Thissell, P.E., Inc. (hereinafter, the “Plan”).  The assessor’s field card submitted with the application indicates that the 

existing building on the property was constructed in 1850 prior to the adoption of zoning in the Town of Scituate.  According to the Plan, the building is dimensionally nonconforming at the front-yard setback of Country Way.  The Applicant indicated that the building on the Property has been, and currently is, used as a four-bedroom single-family dwelling.  The Board found that the use of the particular area of the structure that is dimensionally nonconforming renders the use of the structure as nonconforming.  The Applicant does not propose any alteration, modification, or change to the “footprint” of the building, the dimensional setbacks, and does not propose substantial modifications to the exterior of the building.  Instead, the Applicant primarily proposes to alter the interior of the building by creating four residential dwelling apartments having a total of five bedrooms that will be compliant with the State Building Code.  The Board recognizes a specific need for smaller residential apartments, in particular in this area of town near businesses and a transportation hub.  The Plan identifies an existing parking area that clearly is able to accommodate more than the five parking spaces required by the Zoning Bylaws.  

Pursuant to Section 820 of the Scituate Zoning Bylaws, the Board of Appeals “may by a finding under General Laws Chapter 40A Section 6 authorize a nonconforming use to be changed to a specified use not substantially different in character, or not substantially more detrimental or injurious to the neighborhood than the existing nonconforming use,” subject to certain limitations which are not relevant in this case because residential uses are not prohibited in this district and the property is connected to town sewer.  Section 820 also provides that “[p]re-existing nonconforming uses may be extended or altered provided that there is a finding by the Board of Appeals that the extension or alteration shall not be substantially more detrimental to the neighborhood.”

Beginning with St. 1920, c. 601, § 7, with only minor changes in language until present, the Commonwealth’s zoning statute applies to “any alteration of a building to provide for its use for a purpose, or in a manner, substantially different from the use to which it was put before the alteration.” See Opinion of the Justices, 234 Mass. 597, 603 (1920).  Specifically, the current zoning statute, G.L. Ch. 40A § 6, provides in relevant part as follows: 

“Except as hereinafter provided, a zoning ordinance or by-law shall not apply to structures or uses lawfully in existence or lawfully begun, or to a building or special permit issued before the first publication of notice of the public hearing on such ordinance or by-law required by section five, but shall apply to any change or substantial extension of such use, to a building or special permit issued after the first notice of said public hearing, to any reconstruction, extension or structural change of such structure and to any alteration of a [nonconforming] structure begun after the first notice of said public hearing to provide for its use for a substantially different purpose or for the same purpose in a substantially different manner or to a substantially greater extent except where alteration, reconstruction, extension or structural change to a single or two-family residential structure does not increase the nonconforming nature of said structure.  Pre-existing nonconforming structures or uses may be extended or altered, provided, that no such extension or alteration shall be permitted unless there is a finding by the permit granting authority or by the special permit granting authority designated by ordinance or by-law that such change, extension or alteration shall not be substantially more detrimental than the existing nonconforming use to the neighborhood…”
Following submission and presentation of written evidence and oral testimony addressing the relevant provisions of the Scituate Zoning Bylaws and G.L. Ch. 40A, Section 6, and after deliberation, the Board found that (i) the Property is entitled to the protection and findings afforded by Section 820 of the Scituate Zoning Bylaws and G.L. Ch. 40A § 6, respectively, (ii) the proposed use, extension, and/or alteration of the Property will not be substantially different in character, or not substantially more detrimental or injurious to the neighborhood, than the existing nonconforming use, and (iii) the criteria set forth in Section 950.3 are satisfied.  The Property is an appropriate location for the proposed use, the proposed use will not adversely affect the neighborhood, there will not be undue nuisance or serious hazard to vehicles or pedestrians, adequate and appropriate facilities are and will continue to be provided to assure proper operation, and there will be no significant or material cumulative impact to and on the municipal, public or private water supplies.

For the foregoing reasons, the Board unanimously voted to grant the Applicants a special permit and the Requested Relief under Sections 820, and 950 of the Scituate Zoning Bylaws, and a finding under G.L. Ch. 40A, § 6, on the condition that the Applicant provide a plan satisfactory to the building inspector prior to issuance of a building permit to clearly indicate at least five on-site parking spaces in the parking area shown on the Plan. 

____________________________________

Sara J. Trezise

____________________________________

Edward C. Tibbetts

____________________________________

John Hallin

Filed with the Town Clerk Planning Board:  April 10, 2014. 

This Special Permit will not become effective until such time as an attested copy of this decision has been filed with the Plymouth County Registry of Deeds after the appeal period of twenty (20) days.

Appeal of any decision of the Zoning Board of Appeals may be made pursuant to M.G.L. Chapter 40A, Section 17, and shall be filed in a court of competent jurisdiction.  Proof of that filing shall be provided to the Town Clerk within twenty (20) days of the date of the filing of the decision with the Town Clerk.
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