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Zoning Board of Appeals
 
Decision of the Scituate Zoning Board of Appeals (hereinafter referred to as the “Board”) on the application of Ryan Alan, LLC of 126 First Parish Road, Scituate, Massachusetts (hereinafter referred to as the “Applicant”), seeking a finding, special permit, and/or other relief that the Board may grant pursuant to G.L. Ch. 40A, Section 6 and the Scituate Zoning Bylaws (hereinafter referred to as the “Bylaw”), including Sections 470, 820, and 950.2D of the Bylaw, to authorize the nonconforming uses located at 112 First Parish Road, 122 First Parish Road, and 126 First Parish Road, Map 49, Block 2, Parcel 6 (hereinafter collectively referred to as the “Subject Property”), to be changed, extended, or altered to specified uses which include the construction of additional area to the rear of the existing auto body shop and the construction of additional area for a building for the interior storage of trucks and motor vehicles, which uses are not substantially more detrimental or injurious to the neighborhood than the existing nonconforming uses on the Subject Property (hereinafter collectively referred to as the “Requested Relief”). 

The application was received, advertised and a public hearing was held on March 20, 2014.  The Building Commissioner and Zoning Enforcement Officer, Neil F. Duggan, was present at the public meeting.  The Board received referral comments from other municipal boards and agencies, as well as letters from the Police Chief and Fire Chief, respectively.  The following members were present and voted at the public hearing:

Sara J. Trezise

Edward C. Tibbetts

John Hallin

The Applicant was represented by the following: (i) attorney William H. Ohrenberger, III, of Ohrenberger Associates, Scituate, MA, (ii) Ralph H. Cole, PLS, of mr Surveying, Inc., Norwell, MA, (iii) Barbara J. Thissell, P.E. of Barbara J. Thissell, P.A., Inc., Norwood, MA, and (iv) Laurence Gogarty of Arch Consulting, Inc. of Norwell, MA. 

The Applicant owns the Subject Property by deed dated April 8, 2003 and recorded with the Plymouth County Registry of Deeds at Book 24755, Page 13.  The Subject Property is located in 

the Residence R-3 zoning district, and the Flood Plain and Watershed Protection zoning district, respectively.  It consists of approximately 13 acres of land. A prior Decision filed with the Scituate Town Clerk on June 3, 2004, concluded that the following uses of the Subject Property were protected as pre-existing nonconforming uses:

1. Car Dealership:

2. Auto Body Shop;

3. Motor Vehicle Repair Shop;

4. Service Station with Motor Vehicle Repair;

5. Inspection Station;

6. Storage Buildings;

7. Towing Service;

8. Exterior Motor Vehicle Parking; and

9. Exterior Junk Storage Consisting of Assorted Motor Vehicles and Parts.


Currently the Applicant seeks permission from the Board to (i) construct an approximately 1,500 S.F. addition onto an existing building that presently contains an auto body repair shop, and (ii) construct a new approximately 7,000 S.F. building to be used for the storage of vehicles and trucks, and the conduct of other uses ancillary to the above-referenced protected.  The proposed addition and new building are each shown on a plan filed by the Applicant with the application entitled “Proposed Building Plan at 126 First Parish Road Scituate, MA” dated February 25, 2014 prepared by mr SURVEYING, INC. of Norwell, MA (hereinafter referred to as the “Site Plan”).  Since the proposed work is within the Flood Plain and Watershed Protection overlay district, the Applicant further seeks a determination of suitability and special permit pursuant to Section 470.9 of the Bylaw.

Pursuant to Section 820 of the Bylaw, the Board “may by a finding under General Laws Chapter 40A Section 6 authorize a nonconforming use to be changed to a specified use not substantially different in character, or not substantially more detrimental or injurious to the neighborhood than the existing nonconforming use.” Section 820 also provides that “[p]re-existing nonconforming uses may be extended or altered provided that there is a finding by the Board that the extension or alteration shall not be substantially more detrimental to the neighborhood.”

According to the Applicant, the existing building on the Subject Property where the auto body repair business is currently conducted is unsuitable to accommodate its existing use, resulting in certain auto body work being conducted outdoors and vehicles being continually jockeyed inside and outside. The Applicant indicated that the proposed addition to the building would enable a  portion of the existing operation to be brought indoors into a controlled, safer environment away from view of the public.  Additionally, the proposed addition onto the existing auto body shop will be accessed via the rear of the existing building that is located behind an existing stockade fence; it will be virtually unseen by those traversing First Parish Road.  In accordance with Bylaw Section 820, and G.L. Ch. 40A, Section 6, the Board specifically finds that the proposed addition and use is not substantially different in character, and is not substantially more detrimental or injurious to the neighborhood than the existing, previously approved nonconforming uses.

The Applicant also proposes to construct a new building on the Subject Property that will enable trucks and vehicles that are presently stored outdoors during non-business hours to be brought inside away from the elements.  This would allow for a more organized site, and a safer situation for employees.  The Applicant also indicated that this proposed indoor storage would be an improvement to the neighborhood because it would lessen the need to have trucks idling outdoors on cold days, and therefore would likely produce less noise in the neighborhood than existing conditions.  Additionally, the Applicant proposes to locate the new building behind an existing vegetative screening off of First Parish Road and approximately six feet in elevation below the roadway, thereby resulting in a less imposing visual appearance from the perspective of First Parish Road.  Consequently, in accordance with Bylaw Section 820, and G.L. Ch. 40A, Section 6, the Board finds that this proposed new building and use are not substantially different in character, and are not substantially more detrimental or injurious to the neighborhood than the existing nonconforming uses.  

Finally, the Board considered the requested determination of suitability and special permit pursuant to Bylaw Section 470.9, which provides the following:

“If any land in the Flood Plain and Watershed Protection District is proven to the satisfaction of the Board, after referral as required under Section 940, as being in fact not subject to flooding and not unsuitable because of drainage conditions for any use otherwise permitted under the applicable provisions of the zoning bylaw, but not specifically listed under Section 420, the Board may issue a special permit for the proposed use.  Such use shall be consistent with all other applicable local bylaws and state regulations and shall not interfere with the purposes of the Flood Plain and Watershed Protection District or pose a threat to the public health, safety or welfare.”   

According to the Site Plan, the proposed work and portions of the Subject Property are located within the Scituate Flood Plain and Watershed Protection district.  The boundary of this overlay district is elevation 30 ft., but FEMA Flood Zone AE, a special hazard area, is determined to be 22 ft. as shown on the Site Plan.  The area of the proposed addition and new building on the Subject Property is currently impervious surface, and the Board has received no evidence that it is, in fact, subject to flooding or unsuitable because of drainage conditions.  Despite referrals for comments to other town boards and agencies as required by Bylaw Section 940, the Board did not receive comments that would indicate that a determination of suitability as requested by the Applicant should not be made.  Accordingly, the Board voted to find that the Subject Property is suitable for the proposed uses and to issue a special permit to the Applicant under Bylaw Section 470.9.       

For the foregoing reasons the Board unanimously grants the Applicant the Requested Relief, and specifically the findings and special permit to construct an additional area onto the existing auto body shop, and for the construction of an additional building, on the Subject Property all as shown on the Site Plan. 

SCITUATE ZONING BOARD

____________________________________

Sara J. Trezise

____________________________________

Edward C. Tibbetts

____________________________________

John Hallin

Filed with the Town Clerk and the Planning Board on: May 13, 2014.  

This decision will not become effective until such time as an attested copy of this decision has been filed with the Plymouth County Registry of Deeds after the appeal period of twenty (20) days.

Appeal of any decision of the Zoning Board may be made pursuant to M.G.L. Ch. 40, Section 17, and shall be filed in a court of competent jurisdiction within twenty (20) days of the date of filing the decision with the Town Clerk.
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