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FILE MEMO 

Chronology of Scituate Wind Turbine Project 

2005 
• Board of Selectmen formed a Renewable Energy Resource Committee ("Energy 

Committee") to explore energy projects. (Members: Selectman Paul Reidy, Planning 
Board Member Bill Limbacher, and residents Peter Toppan, Jay Silva, and Myron Boluch.) 

• The Energy Committee worked with the Univeriity of Massachusetts' Renewable Energy 
Research Laboratory ("UMass RERL") to do a preliminary site screening analysis and 
selected the Waste Water Treatment Plant property for further study. 

2006 
• UMass RERL erected a meteorological tower at 161 Driftway. 
• 8/06 through 6/07 the Energy Committee members downloaded wind data weekly. 

2007 
• The Energy Committee applied for a grant from the Massachusetts Technology 

Collaborative to provide technical assistance in further evaluating the feasibility of wind 
energy. The consulting firm KEMA, Inc. was assigned the project. 

• The Energy Committee held several public information sessions in the High School 
Auditorium. 

2008 
• 3/29/08 Town Meeting voted to approve Article 25 sponsored by the Planning Board to 

amend Zoning Bylaw 740 concerning wind energy. 
• 4/28/08 KEMA issued a report on the feasibility of a community wind project in Scituate. 

The Study was posted on the Town's website. 

2009 
• 2/12/09 Planning Board reviewed proposed wind energy project. 
• 4/13/09 Town Meeting voted to approve Article 5 sponsored by the Board of Selectmen to 

lease land for the purpose of constructing and operating a wind turbine. 
• 4/21 /09 a Request for Proposals for construction of a wind turbine on Town property was 

initiated. 
• *4/23/09 UMASS Wind Energy Center Shadow Flicker Analysis 
• 5/21/09 three responses to the RFP were received. 
• 6/15/09 and 6/18/09 the Energy Committee and consultant KEMA, Inc. evaluated the three 

RFP respondents and prepared a recommendation to the Board of Selectmen. 
• 6/23/09 Board of Selectmen voted to enter into negotiations with Solaya Energy of 

Wilmington, MA for property lease and power purchase agreement. 
• 11/17 /09 Board of Selectmen voted to accept a Lease and Power Purchase Agreement with 

Scituate Wind LLC for a 15-year lease period with two possible 5-year extensions. 

2010 
• *3/25/10 & 4/8/10 Planning Board Public Hearings 
• 4/9/10 Planning Board voted to approve Special Permit-Wind Energy Conversion System. 
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• *05/28/10 Permit filed after appeal period with Registry of Deeds 

2011 
• 3/3/11 Plymouth County Commissioners voted to approve Qualified Energy Conservation 

Bonds for the Scituate Wind project. 
• 6/22/11 Building Commissioner issued decision that wind turbine location complies with 

applicable Zoning Bylaw. 
• 8/11 construction on the turbine begins. 
• 9/21/11 Board of Selectmen voted to grant easement to National Grid for the purpose of 

installing power lines to the wind turbine. 

2012 
• *1/1/12 DEP Wind Turbine Health Impact Study 
• 1/3/12 Board of Selectmen were given detailed update on turbine project status by the 

principals of Scituate Wind LLC. 
• 1/21/12 turbine blades are delivered and a "Blade Signing Event" took place in the 

Widow's Walk parking lot on a cold, snowy day. 1,200 residents signed the blade. 
• 3/30/12 turbine commences operation. 

2013 
• Board of Health commissioned a post-construction noise study to be financed by turbine 

owner as per the contract. 
• 4/9/13 Town Meeting voted to not approve Article 28 sponsored by citizen petition to 

rescind the Special Permit granted to Scituate Wind LLC. 
• *10/21/13 Shadow Flicker Assessment Wind Turbine 

2014 
• * 1/7/2014 Shadow Flicker Study presentation to the Board of Selectmen 
• Noise study completed by Tech Environmental. Results showed that on all three test nights 

(8/15/13, 3/15/14, 6/3/14) differences between "ambient noise" and "turbine noise" were 
below the 1 0dBa threshold specified in the DEP regulations 31OCMR7.10. 

• Board of Health with the assistance of Scituate Wind began tracking noise complaints vs. 
wind conditions. 

2016 
• A pilot program to curtail turbine operation under certain wind conditions was conducted. 
• 10/18/16 Board of Selectmen voted to curtail turbine operation during occurrences of 

southwest winds(+/- 15 degrees) ofless than 10 mph during the hours of 11pm and 6am 
from June pt to October 15th• 

2017 
• 10/16/17 Board of Selectmen reviewed a file memo on the cost to cease turbine operation 

from 11 pm to 6am during the period 4/15/17 through 10/15/17 ($162,885). 
• The Board directed that a second turbine noise study be commissioned to see if noise levels 

were increased due to the age of the turbine. 
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2018 
• 5/29/18 Board of Selectmen voted to award a $50k contract to Epsilon Associates to 

conduct a turbine noise compliance study. 

2020 
• * 3/6/20 Epsilon Sound Level Compliance Evaluation Report Published 

Income from Turbine *(report dates and amounts differ due to different criteria from Town 
Accountant report please refer to Wind Turbine Revolving Fund Summary tab for financial info) 

• FY12 $ 37,600 
• FY13 $198,600 
• FY14 $224,800 
• FY15 $319,200 
• FYI 6 $344,200 
• FYI 7 $289,500 
• FY18 $329,400 

Albert Bangert 
Special Projects Director 
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Opening 

Balance Revenue

Interest 

Earned

Scituate Wind 

Expenses

Independent 

Studies

Electricity Bills 

Paid

Debt Exclusion 

Offset/Budget  

per ATM vote Closing Balance Rev Over Exps

FY 2012 $0.00 $103,024.80 $58.59 ($50,994.95) $0.00 $0.00 $52,088.44 $52,088.44

FY 2013 $52,088.44 $461,680.25 $325.29 ($338,791.41) $0.00 ($27,776.85) $147,525.72 $95,437.28

FY 2014 $147,525.72 $543,638.63 ($383.88) ($337,759.41) $0.00 ($57,514.69) $295,506.37 $147,980.65

FY 2015 $295,506.37 $585,344.10 $0.00 ($254,273.19) $0.00 ($58,661.40) $567,915.88 $272,409.51

FY 2016 $567,915.88 $581,807.76 $0.00 ($264,104.02) $0.00 ($51,471.60) ($100,000.00) $734,148.02 $166,232.14

FY 2017 $734,148.02 $611,629.53 $0.00 ($378,628.82) $0.00 ($896.81) ($100,000.00) $866,251.92 $132,103.90

FY 2018 $866,251.92 $623,192.23 $0.00 ($333,866.17) $0.00 $0.00 ($200,000.00) $955,577.98 $89,326.06

FY 2019 $955,577.98 $452,390.09 $0.00 ($317,540.89) ($14,395.91) $0.00 ($100,000.00) $976,031.27 $20,453.29

FY 2020 $976,031.27 $464,199.43 $0.00 ($365,489.74) ($35,604.09) ($1,568.82) ($100,000.00) $937,568.05 ($38,463.22)

FY 2021 YTD $937,568.05 $21,013.27 $0.00 ($34,000.46) $0.00 $0.00 ($100,000.00) $824,580.86 ($112,987.19)

$4,426,906.82 $0.00 ($2,641,448.60) ($50,000.00) ($197,890.17) ($600,000.00)

Wind Turbine Revolving Fund Summary

The Wind Turbine Fund is a MGL Ch 44 §53E1/2 revolving fund which must be re-authorized annually.  It was first authorized as Article 4 of the April 2011 ATM and 

has been authorized every year since.

9/6/2020
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Cost analysis: reducing turbine operation  
28 August 2020 

 
++++++++++++++++++++++++++++ 

 
Question 1:  What would be the cost to the taxpayer of shutting down the wind turbine operation 

completely? 

 $701,267 per year for the remaining 6 years of the base contract.1   
 

Question 2:  What would be the cost to the taxpayer of shutting down the wind turbine from 10pm 

to 6am during the period April 1st through October 31st? 

 $108,767 per year. 
 
Question 3:  What would be the cost to the taxpayer of shutting down the wind turbine from 10pm 

 to 6am during the entire year? 

 $231,418 per year. 
 
 
 
How was this calculated? 

 Based upon 6 years of data, the average annual production of energy by the turbine is 
3,261,708 kilowatt-hours (kWh) per year. 

 April through October production is typically 47% of the annual amount or 1,533,003 
kWh.2 

 Assume that 33% of the day’s production occurs between 10pm though 6pm. 
 When the turbine runs, the Town receives a 19-cents per kWh rebate from National Grid 

and pays Scituate Wind 10-cents per kWh – Net Income 9-cents per kWh. 
 When the Town asks Scituate Wind to shut down the turbine, the Town loses the 9-cents 

per kWh of Net Income plus must pay Scituate Wind 12.5-cents3 per kWh for its lost 
revenue – Total cost to the Town of 21.5-cents per kWh. 
 

 Calculation for Question 1 - Complete shutdown of turbine:  
o 3,261,708 kWh annual production x 21.5-cents per kWh = $701,267 per year. 

 Calculation for Question 2 - Shut down from 10pm – 6am during Apr-Oct:  
o 3,261,708 kWh x 21.5-cents per kWh x 47% of the year x 33% of the day = 

$108,767 per year. 
 Calculation for Question 3 – Shut down from 10pm – 6am all year:   

o 3,261,708 kWh x 21.5-cents per kWh x 33% = $231,418 per year. 
 
 
A. G. Bangert 

                                                 
1 In addition, the turbine contract includes provision for two 5-year extensions; there would be 
legal fees to negotiate out of this provision and a cost to remove the turbine. 
2 Production in the winter months is higher than in the summer months. 
3 Scituate Wind’s lost revenue is the 10-cents/kWh that the Town pays it for the power produced 
plus the 2.5-cents/kWh it receives from a third party for the Renewable Energy Credits. 



WIND TURBINE BOH NOISE COMPLAINT LOG 

I 

DATE TIME ADDRESS OF REPORT NOTES -
6/13/2019 2:35 PM 120 Gilson road Noise 

6/13/2019 2:35 PM 122 Gilson road Noise --
6/15/2019 12:40AM 122 Gilson road Noise 

6/18/2019 8:59AM ~ Driftway Noise 

7/5/2019 1:10M 122 Gilson road Noise 

7/5/2019 6:38AM 120 Gilson road Noise -- --
7/9/2019 6:20AM 120 Gilson road Noise 

7/16/2019 12:25 PM 120 Gilson road Noise 
- - - -

7/17/2019 12:25 PM 120 Gilson road Noise -
8/22/2019 9:15 AM 122 Gilson Road Noise 
-- .... -

9/11/2019 9:23 AM 120 Gilson Rroad Noise - --
9/20/2019 3:46AM 122 Gilson road Noise ---
9/20/2019 6:30AM 120 Gilson road Noise 

9/20/2019 7:15 AM 151 Driftway Noise 

9/28/2019 11:05 PM 122 Gilson road Noise 

9/29/2019 8:56AM 120 Gilson road Noise 

10/10/2019 6:32 PM 122 Gilson road Noise 

3/23/2020 4:25AM 26 Hewes road Noise/ request for test results 

4/22/2020 9:00 Al\ 120 Gilson road Noise 

5/14/2020 8:57 PM 120 Gilson road Noise 

5/14/2020 9:21 PM 151 Driftway Noise 
-

5/15/2020 1:37 AM 151 Driftway Noise 

5/18/2020 2:51 AM 151 Driftway Noise -5/19/2020 5:00AM 151 Driftway Noise -
5/30/2020 12:45 PM 151 Driftway Noise 

5/30/2020 12:16 PM 122 Gilson road Noise --- -- -----
5/30/2020 10:43 AM 120 Gilson road Noise 

~ 

7/9/2020 12:12 PM 127 Gilson road Noise 

7/26/2020 10:09 AM 151 Driftway Noise -
8/12/2020 11:38 AM 120 Gilson road Noise 
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Special Permit - Wind Energy Conversion System - 167 Drift.way 

Decision, 
Applicants: 
Date: 

APPROVED with conditions 
Scituate Wind u.c and Town of Scituate 
Aprll 9, 2010 

1111111 
Location: 167 Drlftway 

Bk: 38573Pg: 234 Paga: 1 of 8 
Reoorded: Oo/28/201012:58 PM 

Plans: 
Assessor's Map-Block-Lot 59-1-2A1 
Special Permit Site Plans for the Scituate Community Wind Project1 Scituate, 
Massachusetts, March 3, 2010 by Atlantic Design Engineers, Sandwich, MA 

Background; Scituate Wind LLC and the Town of Scituate Jointly submitted an appJlcatlon for a 
. Wind Energy conversion special permit for a wind turbJne on town owned land adjacent to the sewer 
Treabnent Plant at 167 Orlft:way. The property Is located In the Commercial Zoning District and 
Planned Development District Subdistrict H-E, Wastewater Treatment. Its frontage Is on the Orlftway. 
An area of land on this site not to exceed 15,000 sq. ft. would be leased to Scituate Wind LLC for 

the purpose of Installing and operating the turbine. 

Toe height of the Wind turbine would be approximately 80 meters (approximately 263.07'). It would 
have three bfades_of approximately 40.25 meters (approximately 132.36') In length. The turbine 
would produce electrlcal energy which would be used by the adjacent Wastewater lteatment Plant 
The town would get credit for addftlonal energy produced through net metering, as sUpufated Jn· the 
Site Lease Agreement The nameplate capacity of tne turbine will be 1.SMw. 

A copy of the Site Lease Agreement is attached to, and made part of, this decision. 

pfQClduntl summary: Prtor to the receipt of this appllcatlon, the Planning Board held two 
Informational meetings on the wind turbine on February 12, 2009 and March 12, 2009, The 
application for this Special Permit was flied with the Town Clerk and the Planning Board on March 3, 
2010. A Public Hearing before the Planning Board was duly advertised and notices sent to all 
abutters In accordance with MGL Chapter40A. The Publlc Hearing was opened on March 25,·2010. 
Donna ChJsholm, Wllllam Umbacher, Donald Walter, Robert Vogel and Or. Nico Afanasenko were 
present The PubUc Hearing was amtinued to April 8, 2010, when the public hearJng was dosed and 
the Plannlng Board voted to approve the special permit with conditions. At the Aprtl 8 meeting, 
Donna Chisholm, WIiiiam Umbacher, Robert Vogel and Or. Nico Afanasenko were present 

Hearing Summary; At the Publlc Hearing, Mr. Bangert, DPW Director, addressed the board. He 
said the Town and Scituate Wind LLC are seeking a special pennlt for a 1.SMW wind turbine on 
town property. SumuJ Shah, CEO of SOlaya Energy, Richard Tabaczynskl, Atlantic Design Engineers 
and Francis Colpoys, attorney for Solaya Energy also represented Scituate Wind at the public 
hearing. Mr. Bangert stated SOlaya would design, finance, construct, own, operate and maintain a 
l.SMW wind turbine on the town's site on the town's behalf. The town wlll purchase au of the 
energy that Is produced at an attractive price that has oeen contracted for. As a result, this wlll 
provide a significant portion of the town's municipal power purchases at an average savings of 

1 



$300,000.00 per year to the town. Mr. Bangert said the energy cost savings would be shared across 
departments based on usage. Mr. Bangert went through each section of Zoning Bylaw 740, Wind 
Energy Conversion Systems, to demonstrate how this project works within the bylaw. 
The Planning Board asked if a maintenance issue or lack of maintenance could cause the noise level 
to increase. Mr. Tabaczynski responded that part of the process is maintenance of the turbine. Mr. 
Shah responded that the type of noise that may occur with a mechanical failure would be inside the 
turbine and not something that would be heard from outside the turbine. There was further 
discussion on the measurement of noise. 

The Planning Board asked if the electric rate that the Town pays, remains level or rises with market 
rates. Mr. Bangert responded that there is a specific contract rate in three-year increments. The 
Town feels that the rate increases at a slow rate. With the Net Metering law there is the cost of 
generation and the cost of delivery. Toe Town will pay for the cost of generation, but not the cost of 
delivery. 

Toe Planning Board asked about issues with flicker, ice throw and high wind shutdown. Mr. Shah 
responded that all the turbines have safety features built into them. If there is too much wind it will 
shutdown to help protect itself. Regarding icing, Mr. Shah said that their experience in this region is 
that icing events are located closer to the base of the turbine. Mr. Tabaczynski added that most 
turbines would sense an imbalance or ice buildup on the blades and shut down immediately. 
However, there should be a plan in place and visual observation during an ice storm to be sure it 
doesn't start up again before the ice sheds off. He st.ated his company has made recommendations 
to Solaya regarding communication efforts be kept in place to prevent any occurrences that could 
cause damage. Mr. Shah responded that they typically disable auto restart if there is a detected 
blade imbalance. Regarding flicker, Mr. Shah said he is not aware of any flicker complaints. Mr. 
Tabaczynski said his office is close to Mass Maritime that has a smaller turbine but it is still good 
sized. They have talked to the residents who are closer._to that turbine than any abutter will be to 
this one and they have no issues with flicker. 

Toe Planning Board said a 5ft. fence as stated in the bylaw is not high enough to keep people out. 
Mr. Bangert responded that there would be a 6ft. fence. The Board continued with discussion 
regarding construction. Mr Shah stated that the structural engineer who designs the foundation 
would also do inspections. When construction is complete the manufacturer would also inspect the 
turbine from top to bottom. 

Public Input: Mr. Mark McKeever, 151 Driftway, asked what the distance of that turbine is to the 
closest abutter. Mr. Tabaczynski responded within 400ft. Mr. McKeever said he is the only abutter 
to the property where the wind turbine will be located. He is not happy about it. He said he was 
here to beg the Board to move It from 600ft. to 1,600ft. so he and his family can enjoy their home. 
The Planning Board noted that it could not be positioned further away because that is conservation 
land. Mr. McKeever said he is the ·onfy resident being affected by this. His property value will go 
down. He doesn't understand why it can't be built offshore or on the landfill. With the new Net 
Metering law, you can put it anywhere as long as it can tie into the grid. 

The Planning Board asked if the applicants could meet and work with the abutter. There was 
discussion with Mr. McKeever about the noise from the Green Connection. Mr. McKeever responded 
he couldn't open his windows. There was discussion about whether the Green Connection was 
required to use water to reduce dust. It was noted that the Green Connection is in the Commercial 
zone and Mr. McKeever's home is in the Commercial zone. Mr. McKeever said he wrote to the 
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Selectmen about the situation but did not get a response. 

Regarding the use of the other site, Mr. Paul Reidy, Chairman Renewable Energy Committee, said if 
the State would open up Conservation land it would be easier but that is not the case. He said the 
State would not consider use of the other site because we have a site that meets all the parameters. 
Mr. Reidy stated he believed the sound study was done from Mr. McKeever's property line. 

Findings of Fact: At the 4/8/2010 Planning Board meeting, after the close of the public hearing, 
the Planning Board voted to make the following Findings of Fact based on the information received 
and the testimony given at the public hearing. Donna Chisholm, William Limbacher, Robert Vogel 
and Dr. Nico Afanasenko voted in favor of the motion to make each of the following Findings of Fact. 
Donald Walter was absent and the alternate position was vacant. 

1. The property at 167 Driftway is a parcel of approximately 6 acres which contains the Town of 
Scituate Sewerage Disposal Site. This parcel is within the Commercial Zoning District and the 
Planned Development District, Subdistrict E, Wastewater Treatment. 

2. This parcel is immediately adjacent to Driftway Park, which is owned by the Town of Scit:uate 
Conservation Commission and is over 50 acres. It is across the street from Widow's Walk, a 
municipal golf course. 

3. KEMA, Inc., consultants to Massachusetts Technology Collaborative, and Ecology & 
Environment, Inc., collected approximately one year of wind data from a meteorological 
tower near the Waste Water Treatment Plant. As a result of this research, the property at 
167 Driftway was recommended as the location for a wind turbine.. KEMA's findings are 
presented in a report titled Town of Scituate Wind Project Feasibility Matertals, March, 2008. 
The Town of Scituate Community Wind Project Feasibility Study was also completed in April, 
2008. 

4. Annual Town Meeting of March, 2008 voted to pass Article 25 to adopt changes to Scituate 
Zoning Bylaw Section 740, to bring the Town's bylaw for wind energy systems into 
conformance with Massachusetts Department of Environmental Protection's Division of Air 
Quality Noise Regulations, 310 CMR 7.1. 

5. Special Town Meeting of April, 2009 voted to pass Article 5 to allow the lease of the property 
at 167 Driflway for up to 25 years for the purpose of constructing and operating a wind 
turbine based on this report and the recommendation of the Renewable Energy Committee. 

6. After an RFP process, Solaya Energy was chosen as the operator of the wind turbine. The 
town agreed to lease 15,000 sq. ft on the southern side of this parcel plus an access 
easement from th~ Driftway for 15 years with the option to extend said lease for up to 25 
years, to Scituate Wind LLC, an affiliate of Solaya, for 15 years, for installation and operation 
of a wind turbine. 

7. An application for a Wind Energy Conversion System special permit for a wind turbine located 
on this parcel was jointly submitted by the Town of Scituate and Solaya Energy Group, LLC on 
March 3, 2010. Prior to receiving the application for the special permit, the Planning Board 
held a public discussion on the wind t:urbine on March 12, 2009. Abutters were notified of 
this discussion and it was publicized in the Patriot Ledger. 
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8. The wind turbine will have 1.5 Megawatt Nameplate capacity. Net metering allows electricity 
generated beyond what is used by the Waste Water Treatment Plant to be used at other 
town-owned buildings before being sold back to the grid. According to the Town of Scituate 
Department of Public Works, the electricity it produces is expected to save the town 
approximately $300,000 per year in energy costs. 

9. As indicated in Exhibit B of the Lease Agreement, Description of the Permitted Improvements, 
the hub of the proposed wind turbine will be 80 meters (approximately 263.07') in height. 
There will be three blades with a length of 40.25 meters (approximately 132.36'). The 
applicant's design engineers conducted a balloon test to show the approximate height of the 
proposed wind turbine. The results are provided in a report, Balloon Test & Photosimulation 
Report, Scituate Community Wind Project, 167 Driftway, Scituate, MA. The plans show the 
wind turbine will be situated at least 480.6' from the property line on the Driftway, and 609.5' 
from the nearest adjacent property. This demonstrates that the wind turbine meets the 
requirements of Scituate Zoning Bylaw Sections 740.1 and 740.2, Setbacks from Traveled 
Ways and Setbacks from Property Lines. 

10. The applicant has stated the design of the turbine and supporting foundations shall be 
certified by a registered professional engineer prior to obtaining a building permit. This shall 
be a condition of receiving this special permit. Obtaining this certificate demonstrates the 
wind turbine meets the requirements of Scituate Zoning Bylaw Section 740.3, Tower and 
Foundation Design. 

11. The applicant has stated they will construct a fence around the base of the turbine to prevent 
access. Construction of a fence will be required by a condition of this special permit. This 
demonstrates that the wind turbine will meet the requirements of Scituate Zoning Bylaw 
Section 740.4, Prevention of Tower Access. 

12. Prior to obtaining a building permit, the applicant shall provide certification to the Planning 
Board and Building Deparbnent that the wind turbine confom1s to Regulations of the Federal 
Communications Commission regarding electromagnetic interference with radio or television 
reception (14 CFR Part 15.) This demonstrates the wind turbine meets the requirements of 
Scituate Zoning Bylaw Section 740.5, Conformance to Electromagnetic Regulations. 

13. The applicant's design engineers, Atlantic Design Engineers LLC, conducted an acoustic 
analysis of the proposed wind turbine. The results were provided in two reports, Acoustic 
Analysis, Scituate Community Wind Project, 167 Drtftway, Scituate, MA, and Addendum to 
Acoustic Analysis, Scituate community Wind Project, 167 Driftway, Scituate, MA. The 
conclusion of the reports was that at the nearest residential property, and five additional 
residential properties, the Scituate Community Wind Project would increase ambient sound 
by a range of 0.4 dBA to 7.5 dBA, and would not produce any audible "clear tones." These 
reports concluded that the Wind Project would comply with Scituate Zoning Bylaw Section 
740.6, Noise Level Standards. 

14. The applicant's design engineers conducted a shadow flicker analysis of the proposed wind 
turbine. The results are provided in a report, Shadow Flicker Analysis. Scituate Community 
Wind Project, 167 Drift:way, Scituate, MA. This report used a conservative approach, and 
concluded that most of the specific receptors analyzed in the report were predicted to have 
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below the commonly accepted tolerance of 30 experienced hours per year, with the exception 
of 141 and 151 Driftway, with 36.22 and 50.53 experienced hours per year, respectively. The 
report noted that the shadow flicker was expected to occur at these locations in the mid­
afternoon in the late fall and winter months. 

15. As specifically set forth in the lease, Scituate Wind LLC wlll maintain public liability and 
property damage insurance in standard form with a general aggregate limit of not less than 
$5,000,000, and will post a cash deposit or performance bond at the time of delivery to the 
Town of the Final Completion Certificate, in the amount of $150,000, to guarantee that the 
turbine wilf,be decommissioned and removed within ninety days of the termination of the 
lease with the Town, if the Town so desires. This demonstrates that the wind turbine meets 
the requirements of Scituate Zoning Bylaw Section 740.7, Abandonment. 

16. The proposal meets the requirements of Scituate Zoning Bylaw Section 740 for a Wind Energy 
Conversion System. 

Decision: A motion was duly made and seconded to approve the Special Permit with the following 
conditions: 

1. The Wind turbine shall be constructed as shown on a plan titled Special Permit Site Plans for 
the Scituate Community Wind Project, Scituate, Massachusetts, March 3, 2010 by Atlantic 
Design Engineers, Sandwich, MA. The wind turbine shall be built according to design 
specifications submitted with the application for this Special Permit and as fully set forth on 
Exhibit B to the Site Lease Agreement dated January 5, 2010, by and between Scituate Wind 
LLC and the Town of Scituate, which is induded in, and made a part of, this special permit, 
and which is attached hereto. Operation of the turbine shall comply with all provisions of the 
lease with the Town of Scituate, which provisions are made conditions of this Special Permit 
and which is attached hereto. 

2. Prior to issuing the building permit, the applicant shall provide the building inspector 
engineering data to demonstrate conformance with Section 740.5 and 740.6 of the Zoning 
Bylaw. 

3. No exterior lighting or signage shall be installed with the exception of lighting and signs 
required by the Federal Aviation Administration (FAA) and the Town, and informational 
signage to educate the general public about tlle wind turbine and the use of wind as a source 
of renewable energy. Any such signage shall conform to Scituate Zoning Bylaw Section 700, 
Signs. FAA Certification shall be provided at the time of Building Permit application. 

4. To ensure public safety and structural stability, the design of the turbine and any supporting 
foundations shall be certified by a Registered Professional Engineer to be in conformance with 
the Massachusetts State Building Code (780 CMR) at the time of application for a building 
permit. 

5. The applicant shall maintain the turbine for the period of the lease as stipulated in the Site 
Lease Agreement. 

6. An 8' fence with a Knox lock box acceptable to the Fire Department shall be provided around 
the base of the turbine as a security barrier to prevent access. The fence shall be surrounded 
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with crushed stone to discourage vegetation. 

7. Except in the area of the fence, the existing vegetation surrounding the wind turbine will be 
maintained in its natural state to the extent possible. Vegetation in areas disturbed during 
the construction phase shall be replaced. 

8. Up to six evergreen trees shall be added on the high part of the adjacent town-owned 
property if desired by the immediate residential abutter to the north, at appropriate spacing 
to allow for growth, to provide screening for his property. 

9. Any hazardous materials in use on the site should be identified and MSDS sheets maintained 
on file with the Are Department as required. 

10. In the event there is a reasonable basis to allege that there are violations of the applicable 
noise standards as required by the Section 740 of the Town of Scituate Zoning Bylaw and if 
reasonably required by the Town of Scituate Building Inspector, a noise analysis shall be 
perfonned to insure conformance with the requirements of Scituate Zoning Bylaw Section 
740.6, Noise Level Standards. 

11. Deconstruction and removal of the wind turbine, if necessary, shall be undertaken in 
conformance with the terms of the Site Lease Agreement. 

12. This Special Permit shall lapse within 2 years from the date of its issuance or within 2 years 
from the final disposition of any appeal to a court of competent jurisdiction of the issuance of 
this Special Permit, unless substantial use or construction has commenced prior to that time 
in accordance with MGL C. 40A Section 9. 

13. The applicant must obtain all necessary permits, induding but not limited to, pennits from the 
Building Commissioner, Board of Health, and the Conservation Commission, before beginning 
construction to the extent applicable. 

14. Prior to application for a building permit, a preconstruction conference will be held including 
the owner and contractor or their representative, the Town of Scituate DPW and the Town 
Planner. The applicant shall provide information to Town personnel about construction 
timelines and location of staging areas on the site. 

15. The applicant shall assume the reasonable and customary costs of Planning Board monitoring 
for compliance with this Special Permit only if there is a reasonable basis to concluded that 
there is non-compliance with these Conditions. 

16. This Special Permit shall be void if it is not recorded at the Registry of Deeds within 60 days 
of the date of the filing with the Scituate Town aerk. The Applicant shall provide proof of 
this recording to the Planning Board. 
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Vote: Donna Chisholm, William Limbacher, Robert Vogel and Dr. Nico Afanasenko voted to approve 
the Special Permit with conditions. Donald Walter was absent and the alternate position was 
vacant · 

Project: Wr--d Tu.rlt'i-..(! <;;~,ct,,.~) A,,,...,..,~f­
/ " 7 lJ .,, :1.;.,.,h•-1 

Date: 

Note: This document will not become effective until such time as 
an attested copy of the Decision has been filed with the Plymouth 
County Retistry of Deeds, following the expiration of the appeal 
period of 20 days. 

DATE FILED WITH TOWN CLERK _ _ _ _ ______________ _ 

cc: Albert Bangert, Director, DPW 
Chief Judge, Scituate Are Department 
Neil Duggan, Building Commissioner 
Jennifer Sullivan, Health Director 
Planning Board 
Francis L Colpoys, Jr., Esq. 
Sumul Shah, Solaya Energy LLC 
Richard Tabaczynski, Atlantic Design Engineers 
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AMENDED AND RESTATED 
NET METERING POWER SALES AGREEMENT 

This Amended and Restated Net Metering Power Sales Agreement ("Agreement') is 
entered into as of the 10th day of May, 2010 and is by and between Scituate Wind LLC, a 
Massachusetts limited liability company with a principal place of business at 56 Cummings Park, 
Woburn, Massachusetts, as seller ("Seller"), and the Town of Scituate, a municipal corporation 
having its principal office at 600 Chief Justice Cushing Highway, Scituate, Massachusetts, as 
buyer ("Buyer"). In this Agreement, Seller and Buyer are sometimes referred to individually as 
a "Party" and collectively as the "Parties." 

RECITALS 

WHEREAS, Buyer desires to purchase wind-generated electricity for use by Buyer, and 
proposes to lease a portion of real property located at 161 Driftway, Scituate, Massachusetts (the 
"Premises") to facilitate the development and operation of a wind power electric generation 
facility; 

WHEREAS, Seller is in the business of financing, developing, owning, operating and 
maintaining wind power electric generation facilities; 

WHEREAS, Seller proposes to finance, install, own, operate and maintain the Wind 
Energy Facility on the Premises; 

WHEREAS, Buyer proposes to lease to Seller the Premises to allow Seller to construct; 
operate, maintain and remove the Wind Energy Facility on the Premises; and 

WHEREAS, Seller desires to sell and deliver to Buyer, and Buyer desires to purchase 
and receive from Seller, all of the Net Energy generated by the Wind Energy Facility during the 
Term, subject to the terms and conditions, and at the prices, set forth in this Agreement. 

WHEREAS, the Parties previously entered into a Net Metering Power Sales Agreement 
on January 5, 2010, and have agreed to amend and restate herein that agreement in its entirety, to 
be effective as of January 5, 2010 (the "Effective Date"). 

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual premises, 
representations, warranties, covenants, conditions herein contained, and the Exhibits attached 
hereto, Seller and Buyer agree as follows. 

ARTICLE 1 
DEFINmONS 

When used in this Agreement, the following terms shall have the meanings given below, 
unless a different meaning is expressed or clearly indicated by the context. Words defined in this 
Article 1 which are capitalized shall be given their common and ordinary meanings when they 
appear without capitalization in the text. Words not defined herein shall be given their common 
and ordinary meanings. 

"Affiliate" means, with respect to Seller, (i) each Person that, directly or indirectly, 
controls or is controlled by or is under common control with Seller; (ii) any Person that 
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beneficially owns or holds ten percent ( 10%) or more of any class or voting securities of Seller 
or ten percent (10%) or more of the equity interest in Seller; or (iii) any Person of which Seller 
beneficially owns or holds ten percent (10%) or more of the equity interest. For the purposes of 
this definition, "control" (including, with correlative meanings, the terms "controlled by" and 
''under common control with"), as used with respect to any Person, shall mean the possession, 
directly or indirectly, of the power to direct or cause the direction of the management and 
policies of Seller, whether through the ownership of voting securities or by contract or otherwise. 

"Applicable Legal Requirements" means any present and future law, act, rule, 
requirement, order, by-law, ordinance, regulation, judgment, decree, or injunction of or by any 
Governmental Authority, ordinary or extraordinary, foreseen or unforeseen, and all licenses, 
permits, and other governmental consents, which may at any time be applicable to a Party's 
rights and obligations hereunder, including, without limitation, the construction, operation, 
ownership, maintenance, repair, decommissioning and removal of the Wind Energy Facility, as 
well as the selling and purchasing of power therefrom. 

"Appraised Value" means the fair market value assigned to the Wind Energy Facility, 
the Environmental Attributes, and any other power sales agreements, emission trading · 
agreements, renewable energy certificate sales agreements or revenue producing agreements to 
which Seller is a party and which are not subject to contractual limitations on assignment or 
which may reasonably arise from the ownership and operation of the Wind Energy Facility, as 
determined by the Independent Appraiser (collectively, the .. Assets'} 

"Assets''has the meaning set forth in the definition of Appraised Value. 

"Business Day" means a day on which Federal Reserve member banks in Boston are 
open for business; and a Business Day shall open at 8:00 a.m. and close at 5:00 p.m. Eastern 
Prevailing Time. 

"Commercially Reasonable" means any of the practices, methods and acts which, in the 
exercise of reasonable judgment in light of the facts known, or which in the exercise of due 
diligence, should have been known, at the time the decision was made, would have been 
expected to accomplish the desired result consistent with reliability, safety, expedition, project 
economics and applicable law and regulations in the southern New England region. The term 
"Commercially Reasonable" is not intended to be limited to consideration of any one practice, 
method or act, to the exclusion of all others, but rather, is intended to require the consideration of 
a spectrum of possible practices. methods or acts. 

"Confidential Information" means all oral and written infom1ation exchanged between 
the Parties which contains proprietary business or confidential information of a Party, and is 
designated as "confidential" by such Party. The following exceptions, however, do not 
constitute Confidential Information for purposes of this Agreement: (a) information that is or 
becomes generally available to the public other than. as a result of a disclosure by either Party in 
violation of this Agreement; (b) information that was already known by either Party on a non­
confidential basis prior to this Agreement; ( c) information that becomes available to either Party 
on a non-confidential basis from a source other than. the other Party if such source was not 
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subject to any prohibition against disclosing the information to such Party; and ( d) information a 
Party is required to disclose in connection with any administrative or regulatory approval or 
filing process in connection with the conduct of its business or in accordance with any statute or 
regulations. In connection with the above, the Parties acknowledge that notwithstanding the 
above, Buyer is a public entity which is subject to certain public records disclosure statutes and 
regulations. 

"Contract Year" means the consecutive 12~month period commencing on the Full 
Operations Date. 

"Effective Date" means the date set forth in the recital paragraphs of this Agreement. 

"Environmental Attributes" has the meaning set forth in Section 4.6. 

"Energy" means the amount of electricity either used or generated over a period of time, 
ex.pressed in terms of kilowatt hour ("kWh") or megawatt hour ("MWh"). Energy shall not 
include capacity credits, credits for Environmental Attributes, or any investment or production 
tax credits w1der Section 45 of the Internal Revenue Code, or otherwise, to the extent that the 
Wind Energy Facility receives or is entitled to receive- any such credits. 

"Event of Default" means any event of default as defined in Article VIII of this 
Agreement. 

"Final Completion Certificate" means a certificate of final completion issued by the 
manufacturer of the wind turbine generator with respect to the construction and commissioning 
of the Wind Energy Facility. 

"Financier-"' means any individual or entity providing money or extending credit to 
Seller for the purpose of procuring, constructing, owning, operating, maintaining, repairing, 
decommissioning or removing the Wind Energy Facility, including, but not limited to: (i) the 
construction, term or permanent financing of the Wind Energy Facility; or (ii) investment capital, 
working capital or other ordinary business requirements for the Wind Energy Facility (including 
the maintenance, repair, replacement or improvement of the Wind Energy Facility); or {iii) any 
development financing, bridge financing, credit support, credit enhancement or interest rate 
protection in connection with the Wind Energy Facility. Financier shall include any entity 
through which Seller has a lien in connection with the Wind Energy Facility. "Financier" shall 
not include common trade creditors of Seller. 

"Force Majeure" means any cause not within the reasonable control of the affected Party 
which precludes that Party from carrying out, in whole or in part, its obligations W1der this 
Agreement, including, but not limited to, Acts of God; high winds, hurricanes or tomados (but 
not the lack of wind); fires; epidemics; landslides; earthquakes; floods; other natural 
catastrophes; strikes; lock-outs or other industrial disturbances; acts of public enemies; acts, 
failures to act or orders of any kind of any Governmental Authority acting in its regulatory or 
judicial capacity, provided, however, that any such discretionary acts, failures to act or orders of 
any kind by Buyer may not be asserted as an event of Force Majeure by Buyer; insurrections; 
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military action; war, whether or not it is declared; sabotage; riots; civil disturbances or 
explosions. A Party may not assert an event of Force Majeure to excuse it from performing due 
to any governmental act, failure to act, or order, where it was reasonably within such Party's 
power to prevent such act, failure to act, or order. Economic hardship of either Party shall not 
constitute an event of Force Majeure. 

"Full Operations Date" means the date on which the Final Completion Certificate is 
issued. 

"Governmental Authority" means any national, state or local government, independent 
system operator, regional transmission owner or operator, any political subdivision thereof or 
any other governmental, judicial, regulatory, public or statutory instrumentality, authority, body, 
agency, department, bureau, or entity. 

"Governmental Charges" means all applicable federal, state and local taxes (other than 
taxes based on income or net worth, but including, without limitation, sales, use, gross receipts or 
similar taxes), governmental charges, emission allowance costs, duties, tariffs, levies, licenses, 
fees, permits, assessments, adders or surcharges (including public purposes charges and low 
income bill payment assistance charges), imposed or authorized by a Governmental Authority, 
local electric distribution company, or other similar entity, on or with respect to the Net Energy. 

"Guaranteed Annual Electric Output" means the minimum amount of Net Energy that 
is guaranteed by Seller to be generated by the Wind Energy Facility for sale and delivery to 
Buyer in any Contract Year, as set forth in Exhibit C. 

"Host Customer Costs" shall mean the cost of performing all of the Host Customer's 
obligations under the Interconnection Agreement or the Tariff, such as those pertaining to the 
provision of insurance, and the reading or testing of meters, but specifically excluding all costs 
associated with the design, construction, or installation of facilities or metering devices necessary 
for interconnecting the Wind Turbine Facility to the National Grid electric power system (via the 
Host Customer}, or any upgrade of to the electric system of National Grid's that is necessary for 
the delivery of Net Energy to the National Grid electric power system. 

"Independent Appraiser" means an individual who is a member of a national 
accounting, engineering or energy consulting firm qualified by education, certification, 
experience and training to determine the Appraised Value of wind energy generating facilities of 
the size and age and with the operational characteristics of the Wind Energy Facility. Except as 
may be otherwise agreed by the Parties, the Independent Appraiser shall not be ( or within three 
years before his appointment have been) a director, officer or employee of, or directly or 
indirectly retained as consultant or adviser to, Seller, any Affiliate of Seller, or Buyer. 

"Interconnection Agreement" shall mean the Interconnection Service Agreement 
entered into with National Grid which authorizes the interconnection of the Wind Energy 
Facility with the local electric distribution system of National Grid, which confirms the 
eligibility of Wind Energy Facility for treatment as a Class III Municipal Wind Net Metering 
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Facility, and which specifies whether any Net Excess Generation (as defined in the Tariff) shall 
be subject to allocation or cash-out. 

'f/nterest Rate" means a fluctuating interest rate per annum equal to the sum of (i) the 
Prime Rate as stated in the "Bonds. Rates & Yields" section of The Wall Street Journal on the 
Effective Date and thereafter on the first day of every calendar month, plus (ii) two percentage 
points. (In the event that such rate is no longer published in The Wall Street Journal or such 
publication is no longer published, the Interest Rate shall be set using a comparable index or . 
interest rate selected by Seller and reasonably acceptable to Buyer.) · The Interest Rate hereunder 
shall change on the first day of every calendar month. Interest shall be calculated daily on the 
basis of a year of three hundred sixty five (365) days and the actual number of days for which 
such interest is due. 

"ISO-NE'' means the independent system operator established in accordance with the 
NEPOOL Agreement (the Second Amended and Restated New England Power Pool Agreement 
dated as of February 1, 2005) and the Interim Independent System Operator Agreement as 
amended, superseded or restated from time to time. 

"kW'' means Kilowatt. 

"kWh" means Kilowatt hour. 

"Lease" means the Site Lease Agreement executed between the Parties of even date 
herewith, as such Lease may be amended from time to time. 

"Metering Device" means any and all revenue quality meters installed by Seller or 
National Grid after the Point of Delivery necessary or appropriate for the delivery of Energy into 
the National Grid local electric distribution system and (except for the Net Metering Device) the 
calculation of Net Metering Credits. 

"MW'' means Megawatt. 

"MWh" means Megawatt hour. 

"National Grid" means National Grid USA, the local electric distribution company for 
Buyer, or its successor. 

"NEPOOL" means the New England Power Pool and any successor organization. 

"Net Energy" means the actual and verifiable amount of Energy generated by the Wind 
Energy Facility and delivered to Buyer at the Point of Delivery in excess of any Energy 
consumed by the Wind Energy Facility, as metered in kilowatt-hours (kWh) at the Net Metering 
Device, and that conforms to Applicable Legal Requirements and the Tariff. 

"Net Metering" means the process of measuring the difference between electricity 
delivered by a local electrjc distribution company and electricity generated by a net metering 
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facility and fed back to the local electric distribution company, as set forth under M.G.L. c. 164, 
§§138-140 and 220 C.M.R. §18.00, as may be amended from time to time by a Governmental 
Authority. 

"Net Metering Credits" shall have the meaning set forth in 220 C.M.R. § 18.00, as 
implemented by the Tariff 

"Net Metering Device" means any and all revenue quality meters installed by Seller at or 
before the Point of Delivery necessary or appropriate for the registration, recording, and 
transmission of information regarding the amount of Net Energy generated by the Wind Energy 
Facility and delivered to the Point of Delivery for sale to Buyer. 

"Parties" means Buyer and Seller, and their respective successors and permitted 
assignees. 

"Party" means Buyer or Seller, and their respective successors and pennitted assignees. 

"Permits" means all state, federal, and local authorizations, certificates, permits, licenses 
and approvals required by any Governmental Authority for the construction, operation and 
maintenance of the Wind Energy Facility, including, but not limited to, a special permit for a 
Wind Energy Conversion System under Scituate Zoning Bylaw 740 and construction related 
permits. 

"Person" means an individual, partnership, corporation (including a business trust), 
limited liability company, joint stock company, trusts, unincorporated association, joint venture, 
or other business entity. 

"Point of Delivery" means the point of delivery for Net Energy from Seller to Buyer, as 
further set forth on Exhibit C. 

"Premises" shall have the meaning set forth in the Lease, and as set forth in Exhibit A. 

"Production Shortfall" means the amount, expressed in kWh, by which the actual 
amount of Net Energy generated by the Wind Energy Facility and sold to Buyer in any Contract 
Year is less that the Guaranteed Annual Electric Output for that Contract Year. 

"Substantial Alteration" has the meaning set forth in the Lease. 

"Tariff' means the National Grid tariffs M.D.P.U. No. 1176 and M.D.P.U. No. 1177 for 
interconnection for distributed generation and net metering services, as approved in DPU Docket 
09-72, and any subsequent amendments and approvals thereto. 

"Wind Energy Facility" means the wind power electrical generation facility to be 
constructed owned, operated and maintained by Seller, with specifications for an aggregate 
nameplate capacity of approximately one and one half ( 1.5) MW, together with all appurtenant 
facilities, including, but not limited to, the Net Metering Device, Metering Device and any 
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interconnection facilities, and transformers required to interconnect the Wind Energy Facility to 
the Point of Delivery and the National Grid local electric distribution system, and any and all 
Substantial Alterations, additions, replacements or modifications thereto, all to be located on or 
adjacent to the Premises and as further set forth in Exhibit B. 

"Wind Net Metering Facility" shall have the meaning set forth in 220 C.M.R. § 18.00. 

2.1 Tenn. 

ARTICLE2 
TERM 

a. The term of this Agreement (the .. Term") shall commence on the Effective Date, 
and shall end at the earlier of (i) 11: 59 PM on the day preceding the fifteenth (15 th

) anniversary 
of the issuance of the Full Operations Date (the "Termination Date"), or (ii) such date as of 
which this Agreement may be earlier tenninated pursuant to the provisions hereof. 

b. Subject to the right granted herein to Buyer to purchase the Wind Energy Facility, 
and provided that this Agreement has not been earlier terminated pursuant to the provisions 
herein, either ·Party may request to extend the Tenn of this Agreement for up to two additional 
consecutive terms of five (5) years upon the expiration of the then Tenn by giving the other 
Party at least two hundred seventy (270) days prior written notice of its desire to extend the Term 
along with the proposed pricing terms for Net Energy during such 5-year extension. The Parties 
will negotiate in good faith the pricing terms for any such extension. Any extension of the Term 
of this Agreement shall occur only pursuant to a mutual written agreement of the Parties. 

c. 1n the event that the Parties are not able to agree on the pricing terms for an 
extension of this Agreement pursuant to subparagraph (b) above at least one hundred and eighty 
(180) days prior to the end of the Term, Seller shall have the right (in its sole discretion) to solicit 
offers to enter into one or more agreements to sell Net Energy from the Wind Energy Facility to 
one or more third parties upon the end of the Tenn, subject to the following. 

i. Promptly after receipt of an acceptable offer from one or more third 
parties, but in no event later than thirty (30) days prior to the end of the Term, Seller shall 
provide notice of the bona fide offers and related pricing terms that Seller has received from third 
parties, and shall provide Buyer with the right to extend the term of this Agreement on the most 
favorable pricing term that has been offered by a third party. 

ii. Within thirty (30) days of receipt of such notice pursuant to subparagraph 
(i) above, Buyer shall notify Seller as to whether Buyer intends to exercise its right to extend 
pursuant to subparagraph (i) above. 

1. In the event that Buyer elects to exercise such right, the Parties 
shall enter into a written agreement that extends the Tenn of this Agreement on such pricing 
term. 
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2. In the event that Buyer declines to exercise such right, this 
Agreement shall terminate at the end of the Term, and Buyer shall reasonably cooperate with 
Seller to allow Seller to interconnect directly with National Grid or another Host Customer, in 
Seller's sole discretion and at Seller's sole cost. 

2.2. Early Termination. Either Party may terminate this Agreement without penalty or any 
liability to the other Party prior to the achievement of the Full Operations Date as specified 
below: 

a. in the event that Seller has not prepared for submission to National Grid by Buyer 
a complete interconnection application seeking authorization to construct and interconnect the 
Wind Energy Facility to the National Grid local electric distribution system within thirty (30) 
days of the Effective Date; 

b. in the event that Seller has not submitted an application for a special permit for 
the Wind Energy Facility to the Planning Board of the Town of Scituate within ninety (90) days 
of the Effective Date; 

c. in the event that the Interconnection Agreement, in form and substance 
satisfactory to Seller and Buyer, in each of its reasonable discretion, is not finalized and executed 
within two hundred ten (210) days of Buyer's submission of the interconnection application, 
provided: however, that the terminating Party shall give the other Party thirty (30) days prior 
written notice of its intent to terminate this Agreement if such Interconnection Agreement is not 
timely obtained, and such notice of termination shall be void if such Interconnection Agreement 
is obtained within thirty (30) days of the non-terminating Party's receipt of such notice; 

d. in the event that Seller has not obtained financing sufficient to purchase, 
construct, commission, own and operate the Wind Energy Facility within twelve (12) months of 
the Effective Date, provided, however, Buyer (subject to the provisions of subsection (e) below) 
shall not have the right to terminate this Agreement at such time if any final Permit necessary for 
the construction, financing, or operation of the Wind Energy Facility has not been obtained due 
to a legal challenge, and Seller is using and continues to use Commercially Reasonable efforts to 
obtain such final, non-appealable Permits; or 

e. except as set forth below, in the event that Seller has not entered into a binding 
purchase order for the Wind Energy Facility within forty-eight (48) months of the Effective 
Date. 

In the case oftennination pursuant to any of subsections (a) through (e) above, the terminating 
Party shall give the other Party thirty (30) days prior written notice of its intent to terminate 
within thirty (30) days after the occurrence of the applicable deadline. In the event that a Party 
fails to provide such notice, the Party shall be deemed to have waived its right to terminate under 
the applicable subsection in question. Notwithstanding any other provision of this Agreement, 
the Parties acknowledge and agree that the deadline set forth in subsection ( e) above (i) shall be 
extended for a period equal to the number of days it takes Seller to obtain all final, non­
appealable Permits under subsection (d) above which exceed one hundred eighty (180) days after 
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the date of submission of a full and complete application for each such Permit, provided that 
Seller used and continues to use good faith efforts to secure such Permits, and (y) shall not be 
extended or otherwise excused by Force Majeure. 

ARTICLE3 
FACILITY OWNERSHIP, INSTALLATION, 

OPERATION, MAINTENANCE, AND REMOVAL 

3.1 Title. Except as otherwise set forth in this Agreement or the Interconnection Agreement, 
as between the Parties during the Tenn of this Agreement, title to all equipment, Permits, · 
authorizations, Energy, Environmental Attributes, and tax benefits associated with the Wind 
Energy Facility shall be with Seller. 

3 .2 Lease. Seller shall construct, operate, maintain, repair and remove the Wind Energy 
Facility on the Premises pursuant to and in conformance with the Lease. 

3.3 Construction, Maintenance, and Monitoring of Wind Energy Facility. Seller, at its sole 
cost and expense: 

a. design, finance and procure the Wind Energy Facility; 

b. apply for, diligently pursue, and negotiate to final fom1 the Interconnection 
Agreement; 

c. design, construct, own, operate and maintain ( except when otherwise expressly 
required by National Grid) the Metering Device, Net Metering Device, and other facilities or 
equipment, and procure and maintain all insurance, required by National Grid under the 
Interconnection Agreement or otherwise; provided, however, Seller shall not be obligated to 
assume or pay for any Host Customer Costs. 

d. construct, own, operate, and maintain the Wind Energy Facility in good condition 
and repair, all in accordance with Applicable Legal Requirements and industry standards, 
applicable contractor, subcontractor and vendor warranties or guarantees, manufacturer's 
warranties, instruction and specifications, applicable requirements of the insurance policies 
maintained by Seller with respect to the Wind Energy Facility as set forth in the Lease, and the 
terms of this Agreement; and 

e. monitor the Wind Energy Facility performance to ensure that any malfunction 
causing a material loss of Energy production will be promptly discovered and rectified in 
accordance with industry standards. 

3 .4 Operations Manual: Training. On the Full Operations Date, Seller shall deliver to Buyer 
an operations, maintenance and parts manual covering the Wind Energy Facility. In addition, 
Seller will train Buyer's representative(s) on business~as-usual maintenance and monitoring 
operations of the Wind Energy Facility and on emergency preparedness and response. 
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Notwithstanding the foregoing, Buyer shall have no right to perform any maintenance or repair 
on the Wind Energy Facility without Seller's prior written consent, except in the case of an 
emergency where immediate action on the part of Buyer is reasonably necessary for safety 
reasons or as otherwise pennitted under the Lease, provided, however, Buyer's representatives 
shall at all times comply with all safety and other operating procedures reasonably established by 
Seller and all Applicable Legal Requirements. 

3.5 Notice of Full Operations Date. Subject to the provisions of this Agreement, Seller shall 
notify Buyer when the Wind Energy Facility has achieved the Full Operations Date. 

ARTICLE4 
PURCHASE AND SALE OF NET ENERGY 

4.1 Sale and Purchase of Net Energy. Commencing on the Full Operations Date, Seller 
agrees to sell and deliver, and Buyer agrees to purchase and accept, at the Point of Delivery one 
hundred percent (100%) of the Net Energy generated by the Wind Energy Facility. 

4.2 Price. Buyer shall pay Seller for the Net Energy sold and delivered, as metered at the Net 
Metering Device at or before the Point of Delivery, at the applicable Net Energy Price, as set 
forth in Exhibit C. 

4.3 Title and Risk of Loss of Net Energy. Title to and risk ofloss of the Net Energy will pass 
from Seller to Buyer at the Point of Delivery. Seller warrants that it will deliver the Net Energy 
to Buyer at the Point of Delivery free and clear of all liens, security interests, claims, and other 
encumbrances. 

4.4 Governmental Charges. 

a. Seller is responsible for local, state and federal income taxes attributable to Seller 
for income received under this Agreement. 

b. Seller is responsible for any personal property taxes attributable to its ownership 
of the personal property associated with the Wind Energy Facility. 

c. Seller is responsible for any Governmental Charges currently attributable to the 
sale of Net Energy to Buyer, irrespective of whether imposed before, upon or after the delivery 
of Net Energy to Buyer at the Point of Delivery. In the event that changes in law or regulation 
result in a change in the Governmental Charges attributable to the sale of Net Energy to Buyer, 
the Parties agree to negotiate in good faith a fair and equitable sharing of such charges, provided, 
however, Seller shall have no obligation for any Governmental Charges imposed by Buyer on the 
sale of Net Energy or the ownership and operation ofrenewable or distributed electrical energy 
facilities subsequent to the Effective Date. 

d. Both Parties shall use reasonable efforts to administer this Agreement and 
implement its provisions so as to minimize Governmental Charges. In the event any of the sales 
of Net Energy hereunder are to be exempted from or not subject to one or more Governmental 
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Charges, the applicable Party shall, promptly upon the other Party's request therefore, provide 
the applicable Party with all necessary documentation to evidence such exemption or exclusion. 

4.5 Guaranteed Annual Electric Output. 

a. Seller guarantees that the Wind Energy Facility will produce the Guaranteed 
Annual Electric Output in each Contract Year. 

b. In the event that a Production Shortfall exists in any Contract Year, unless 
excused by Force Majeure, Seller shall pay to Buyer, within thirty (30) days of the end of such 
Contract Year, the Production Shortfall Charge set forth in Exhibit C for each kWh of such 
Production Shortfall. 

4.6 Environmental Credits and Value. The Agreement shall not include any rights, title or 
interest in any environmental offsets or allowances, renewable production or investment tax 
credits, or environmental attributes, value or credits of any kind or nature, earned by or 
attributable to (A) the Wind Energy Facility and (B) the Energy, including, without limitation, 
those resulting from or associated with the Federal Clean Air Act (including, but not limited to, 
Title IV of the Clean Air Act Amendments of 1990), renewable energy certificates ("RECs") (or 
associated GIS Certificates), or any other state or federal acts, laws or regulations that provide 
offsets, allowances, or credits related to energy or emissions (collectively, the "Environmental 
Attributes"). RECs represent the environmental and other non-energy attributes, value and 
credits of any kind and nature associated with one ( 1) megawatt hour (MWh) of generation 
eligible for compliance against tb.e Renewable Energy Portfolio Standard, 225 CMR 14.00, 
including, but not limited to, any and all pollution offsets or allowances and regulatory 
compliance rights. Buyer may not, under the Agreement or otherwise, make any claim of title to 
any RECs or the corresponding energy in regards to a renewable portfolio standard, emission 
offset or other environmental disclosure or similar regulatory requirement. To the extent any tax, 
RE Cs, Environmental Attributes or other such credits are allocated to Buyer by operation of law 
or regulation, Buyer shall cooperate fully with Seller to disclaim any rights to such credits and 
attributes and to assign or allocate all such tax, RECs, Environmental Attributes or other such 
credits, and the value thereof to Seller, without cost to Seller. 

4.7 Net Metering Credits. Except as otherwise set forth in this Agreement and the Tariff, all 
interest in and title to any and all Net Metering Credits generated or created during the Tenn in 
connection with the operation of the Wind Energy Facility and the delivery of Net Energy to 
Buyer, together with the right to allocate such Net Metering Credits or receive cash payments in 
connection with the surrender or transfer of such Net Metering Credits, shall rest solely with 
Buyer. 

ARTICLE 5 
METERING AND BILLING 

5.1 Billing. On or before the tenth (10th
) day of each month during the Term (or if such day 

is not a Business Day, the next succeeding Business Day), Seller shall calculate the amount due 
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and payable to Seller for the Net Energy produced and delivered to Buyer pursuant to Exhibit C, 
with respect to the immediately preceding month, and shall forward to Buyer an invoice, 
including such calculation, with sufficient detail for Buyer to verify the calculation and the total 
amount due and payable for the previous month. Adjustments to bills shall be made in 
accordance with ISO-NE rules, policies and procedures and other Applicable Legal 
Requirements. 

5.2 Payment. On or before the fifth (5th
) day of the month after Buyer receives an invoice 

from Seller, Buyer shall pay Seller any amounts due and payable hereunder for Net Energy 
delivered during the preceding month. All such invoices shall be paid by a mutually agreeable 
method to the account designated by Seller. Amounts due as a result of any billing adjustment 
made in accordance with ISO-NE rules, policies and procedures shall not be subject to any 
interest charge in favor of Buyer or Seller. Any payment not made within the time limits 
specified herein shall bear interest from the date on which such payment was required to have 
been made through and including the date such payment is actually received by Seller. Such 
interest shall accrue at an annual rate equal to the Interest Rate. 

5.3 Metering Equipment. Seller shall provide, install, own, operate and maintain the Net 
Metering Device. Seller shall maintain and test the Net Metering Device generally in accordance 
with the same terms and conditions applicable to the Metering Device installed for the purpose 
of delivering Energy to National Grid and the calculation of Net Metering Credits, but in any 
event on no less than an annual basis. 

a. Readings of the Net Metering Device shall be conclusive as to the amount of Net 
Energy delivered to Buyer; provided, that if the Net Metering Device is out of service, is 
discovered to be inaccurate, or registers inaccurately, measurement of Net Energy shall be 
determined in the following sequence: (i) by estimating by reference to quantities measured 
.during periods of similar conditions when the Net Metering Device was registering accurately; or 
(ii) if no reliable information exists as to the period of time during which such Net Metering 
Device was registering inaccurately, it shall be assumed for correction purposes hereunder that 
the period of such inaccuracy for the purposes of the correc6on was equal to (x) if the period of 
inaccuracy can be determined, the actual period during which inaccurate measurements were 
made; or (y) if the period of inaccuracy cannot be determined, one-half of the period from the 
date of the last previous test of such Net Metering Device through the date of the adjustments, 
provided, however, that, in the case of clause (y), the period covered by the correction shall not 
exceed six months. 

b. Each Party and its consultants and representatives shall have the right to witness 
each test conducted by or under the supervision of Seller to verify the accuracy of the 
measurements and recordings of the Net Metering Device. Seller shall provide at least twenty 
(20) days prior written notice to Buyer of the date upon which any such test is to occur. Seller 
shall prepare a written report setting forth the results of each such test, and shall provide Buyer 
with copies of such written report not later than thirty (30) days after completion of such test. 
Seller shall bear the cost of the annual testing of the Net Metering Device and the preparation of 
the Net Metering Device test reports. 

- 12 -

USlDOCS 7399669v4 



c. The fo11owing steps shall be taken to resolve any disputes regarding the accuracy 
of the Net Metering Device: 

i. If either Party disputes the accuracy or condition of any of the Net 
Metering Device, such Party shall so advise the other Party in writing. 

ii. Seller shall, within fifteen (15) days after receiving such notice from 
Buyer, or Buyer shall, within such time after having received such notice from Seller, advise the 
other Party in writing as to its position concerning the accuracy of such Net Metering Device and 
state reasons for taking such position. 

m. If the Parties are unable to resolve the dispute through reasonable 
negotiations, then either Party may cause such Net Metering Device to be tested. 

iv. If a Net Metering Device is found to be inaccurate by not more than 2%, 
any previous recordings of the Net Metering Device shall be deemed accurate, and the Party 
disputing the accuracy or condition of the Net Metering Device shall bear the cost of inspection 
and testing of the Net Metering Device. 

v. If a Net Metering Device is found to be inaccurate by more than 2% or if 
such Net Metering Device is for any reason out of service or fails to register, then (a) Seller shall 
promptly cause the Net Metering Device found to be inaccurate to be adjusted to correct, to the 
extent practicable, such inaccuracy, (b) the Parties shall estimate the correct amounts of Net 
Energy delivered during the periods affected by such inaccuracy, service outage or failure to 
register, and ( c) Seller shall bear the cost of inspection and testing of the Net Metering Device. 
If as a result of such adjustment the quantity of Electricity for any period is decreased (such 
quantity, the "Net Energy Deficiency Quantity"), Seller shall reimburse Buyer for the amount 
paid by Buyer in consideration for the Net Energy Deficiency Quantity. If as a result of such 
adjustment the quantity of Net Energy for any period is increased (such quantity, the "Net 
Energy Surplus Quantity"), Buyer shall pay for the Net Energy Surplus Quantity. 

5.4 Records and Audits. Seller will keep, for a period of not less than two (2) years after the 
expiration or termination of any transaction, records sufficient to permit verification of the 
accuracy of billing statements, invoices, charges, computations and payments for such 
transaction. During such period Buyer may, at its sole cost and expense, and upon reasonable 
notice to Seller, examine Seller's records pertaining to such transactions during Seller's normal 
business hours. 

5.5 Dispute. 

a. If a Party, in good faith, disputes an invoice as provided in this Agreement, the 
disputing Party shall immediately notify the other Party of the basis for the dispute and pay the 
undisputed portion of such invoice no later than the due date. Upon resolution of the dispute, 
any required payment shall be made within seven (7) Business Days of such resolution along 
with the interest accrued at the Interest Rate per annum, from and including the due date through 
and including the date such payment is actually received by Seller. Any overpayments shall be 
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returned by the receiving Party upon request or deducted from subsequent payments with interest 
accrued at the Interest Rate per annum. The Parties shall only be entitled to dispute an invoice 
within twelve (12) calendar months from the date of issuance of such invoice. If the Parties are 
unable to resolve a payment dispute under this Section, the Parties shall follow the procedure set 
forth in Section 14.5. 

b. In the event of a dispute with National Grid with regard to Buyer's monthly 
electrical bil1s or the calculation of Net Metering Credits, Buyer and Seller each agree to take all 
Commercially Reasonable measures with respect to which it has legal capacity to facilitate and 
expedite resolution of such a dispute and to act at all times during such review within its legal 
capacity. 

ARTICLE6 
OBLIGATIONS OF THE PARTIES 

6.1 Net Metering. 

a. Each Party's obligations under this Agreement are subject to the Wind Energy 
Facility qualifying for Net Metering as a Wind Net Metering Facility, subject to the provisions of 
M.G.L. c. 164, §§ 138 - 140 and 220 C.M.R. § 18.00 and the Tariff. 

b. Subject to the provisions of this Agreement, each of Buyer and Seller agree to 
take all reasonable measures with respect to which it has legal capacity to facilitate and expedite 
the review of all approvals necessary for the Wind Energy Facility to be eligible for and 
participate in Net Metering. 

c. So long as any such amendment will materially benefit a Party without material 
detriment to the other Party, the Parties commit to each other in good faith to make 
Commercially Reasonable efforts to fully cooperate and assist each other to amend this 
Agreement to conform to any rule(s) or regulation(s) regarding Net Metering and ensure that the 
Wind Energy Facility is eligible for Net Metering. 

6.2 Seller's Obligations. 

a. Commencing with the Full Operations Date, Seller shall procure and maintain in 
full force and effect a maintenance and repair agreement for the Wind Energy Facility with the 
Wind Energy Facility manufacturer for a period of at least two years, which agreement shall be 
subject to the approval of Buyer, such approval not to be unreasonably conditioned, withheld or 
delayed. Upon expiration of the maintenance and repair agreement for the Wind Energy Facility 
with the Wind Energy Facility manufacturer, Seller shall use maintain in full force and effect a 
maintenance and repair agreement for the Wind Energy Facility, either with a qualified third 
party or through the use of its own personnel, which agreement shall be subject to the approval 
of Buyer, such approval not to be unreasonably conditioned, withheld or delayed. 

b. Seller shall maintain accurate operating and other records and all other data for 
the purposes of proper administration of this Agreement, including such records as may be 
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required of Sel1er (and in the form required) by any Governmental Authority, NEPOOL, ISO­
NE, National Grid, or as may be reasonably required by Buyer. 

c. Seller shall provide Buyer with a monthly e-mail report, as soon as practicable 
after the end of each month regarding the progress with respect to the permitting, financing, 
construction, and operations of the Wind Energy Facility or other data concerning the Wind 
Energy Facility as Buyer may, from time to time, reasonably request. 

d. Commencing with the Full Operations Date, Seller shall notify Buyer as soon as 
practicable when Seller becomes aware that the Wind Energy Facility may be mechanically 
inoperable for more than a 24-hour period. 

e. Seller shall perform its obligations under this Agreement in full compliance with 
the Applicable Legal Requirements, and construct, operate, maintain and decommission the 
Wind Energy Facility in full accordance with Applicable Legal Requirements. 

f. Seller shall comply with the provisions of the Lease. 

g. Seller shall comply; and shall require its employees to comply, with the 
Occupational Safety and Health Act, and the rules promulgated thereunder by the U.S. 
Department of Labor, and all applicable state statutes and regulations affecting job safety. 

h. Seller shall use Commercially Reasonable efforts to obtain at its sole cost all 
approvals and agreements required for Seller's interconnection of the Wind Energy Facility to 
Buyer's equipment and to assist Buyer in obtaining the approvals and agreements necessary for 
Buyer to connect its equipment to the local electric distribution grid maintained by National 
Grid. Seller will promptly inform Buyer of all significant developments relating to such 
interconnection matters. Buyer will cooperate fully with Seller on all such matters and shall 
provide Seller with such information as Seller may reasonably request in connection with 
Seller's procurement of, and Seller's assistance i.11 procurement of, such approvals and 
agreements. If any material changes in plans and/or specifications to the Wind Energy Facility 
or the interconnection of Buyer's facilities are required by the applicable electric distribution 
company, then Seller shall submit such changes, if any, to Buyer for its approval, which shall not 
be unreasonably conditioned, withheld or delayed. 

6.3 Buyer's Obligations. 

a. Buyer shall act as the Host Customer, as defined in 220 C.M.R. § 18.02, for the 
Wind Energy Facility. To the extent that National Grid elects not to purchase Net Metering 
Credits from Buyer, Buyer shall be responsible for allocating Net Metering Credits to Buyer's 
designees. Except in the case of the termination of this Agreement on account of a default by 
Buyer, Seller shall have no claim on. or responsibility regarding, such Net Metering Credits. 

b. Subject to the terms and conditions of this Agreement, Buyer shall, upon prior 
written request by Seller and at Seller's expense, execute a consent and agreement with respect 
to a collateral assignment hereof in favor of any Financier(s) in a form reasonably acceptable to 
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Buyer in its sole discretion, provided that Buyer's duty to make factual statements or 
representations in such consent and agreement shall be contingent upon the truthfulness and 
accuracy of such statements or representations at the time the consent and agreement is 
delivered. 

c. Buyer acknowledges that the Financier(s) may have other or further requests with 
respect to the assignment of the Agreement ( such as requests for legal opinions or certificates 
from Buyer) and may request that certain terms be incorporated into a consent and agreement or 
assignment agreement to be executed by Buyer. Buyer, at Seller's expense, will consider any 
such requests and will cooperate and negotiate any such consent and agreement or assignment in 
good faith. 

d. Buyer shall perform its obligations under this Agreement in full compliance with 
the Applicable Legal Requirements. 

e. Buyer shall comply with the provisions of the Lease. 

f. Buyer shall reasonably cooperate with Seller so that Seller can meet its 
obligations under this Agreement and under the Lease. Buyer agrees to take all reasonable 
measures with respect to which it has legal capacity to facilitate and expedite the review of all 
local permits and approvals necessary for the design, construction, engineering, operations, 
maintenance and deconstruction of the Wind Energy Facility and to act at all times during such 
review within its legal capacity. This provision is not intended to and shall not be construed to 
imply that Buyer's Board of Selectmen has the authority. to direct the outcome of any application 
submitted to any independent local permit issuing authority nor that Buyer's Board of Selectmen 
has the independent or concurrent authority to issue any permits or other such approvals for the 
Wind Energy Facility. The Parties agree that, in the event either Party is sued by a third-party in 
connection with the any Permit, approvaJ or any other matter related to the Wind Energy 
Facility, this Agreement or the Lease, the defending Party will immediately notify and consult 
with the other Party. The Parties further agree that they will work together in good faith to 
expeditiously defend such action and shall coordinate their defense efforts subject to any 
restrictions imposed by Applicable Legal Requirements. In addition, Seller agrees that if 
reasonably requested by Buyer, Seller wiU reimburse Buyer for any direct third-party costs 
(including reasonable attorneys' fees) Buyer incurs in such defense, provided that such costs in 
the aggregate do not exceed twenty-five thousand dollars ($25,000.00); provided, further, 
however, that in the event that Buyer's direct third party costs exceed the amount of twenty-five 
thousand dollars ($25,000.00), Buyer's obligation to expeditiously defend such action and 
coordinate defense efforts with Seller shall only continue for as long as and to the extent that 
Seller agrees in advance to reimburse Buyer for its direct third pai.1y costs which exceed such 
amount. 

g. Buyer shall pay any fee imposed by the Tariff in connection with the filing of the 
Interconnection Application. Seller shall reimburse Buyer for the amount of such fee at such 
time that a special permit for the Wind Energy Facility is issued by the Town of Scituate 
Planning Board. 
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ARTICLE7 
REPRESENTATIONS AND WARRANTIES 

7.1 Representations and Warranties bv Seller. As of the Effective Date, Seller represents 
and warrants to Buyer as follows. 

a. Seller is a limited liability company, duly organized, validly existing, and in good 
standing under the laws of Massachusetts. 

b. Seller has full legal capacity to enter into and perform this Agreement. 

c. The execution of the Agreement has been duly authorized, and each person 
executing the Agreement on behalf of Seller has full authority to do so and to fully bind Seller. 

d. To Seller's knowledge, there are no pending or threatened action, suit, 
proceeding, inquiry, or investigation before or by any judicial court or administrative or law 
enforcement agency against or affecting Seller or its properties wherein any unfavorable 
decision, ruling, or finding would materially and adversely affect the validity or enforceability of 
the Agreement or Seller's ability to carry out its obligations under this Agreement. 

e. To Seller's knowledge, none of the documents or other written or other 
information furnished by or on behalf of Seller to Buyer or Buyer's agents pursuant to this 
Agreement contains any untrue statement of a material fact or omits to state any material fact 
required to be stated therein or necessary to make the statements contained herein or therein, in 
the light of the circumstances in which they were made, not misleading. 

7.2 Representations and Warranties by Buyer. Buyer represents and warrants to Seller as 
follows. 

a. Buyer is a municipal corporation having its principal office at 600 Chief Justice 
Cushing Highway, Scituate, Massachusetts. 

b. Buyer has full legal capacity to enter into and perform this Agreement. 

c. The execution of the Agreement has been duly authorized, and each person 
executing the Agreement on behalf of Buyer has full authority to do so and to fully bind Buyer. 

d. To Buyer's knowledge, there are no pending or threatened action, suit, 
proceeding, inquiry, or investigation before or by any judicial court or administrative or law 
enforcement agency against or affecting Buyer or its properties wherein any unfavorable 
decision, ruling, or finding would materially and adversely affect the validity or enforceability of 
the Agreement or Buyer's ability to carry out its obligations under this Agreement. 
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e. None of the documents or other written or other information furnished by or on 
behalf of Buyer to Seller or Seller's agents pursuant to this Agreement contains any untrue 
statement of a material fact or omits to state any material fact required to be stated therein or 
necessary to make the statements contained herein or therein, in the light of the circumstances in 
which they were made, not misleading. 

ARTICLES 
TERMINATION/DEFAULT/REMEDIES 

8.1 Events of Default by Buyer. The following shall each constitute an Event of Default by 
Buyer. 

a. Buyer fails to make any material payment due under this Agreement within thirty 
(30) days after such payment is due unless the specific amount of the payment not made is being 
contested. 

b. Buyer fails to perform or comply with any material covenant or agreement set 
forth in this Agreement and such failure continues for a period of thirty (30) days after receipt of 
written notice thereof from Seller to Buyer; provided that if Buyer proceeds with due diligence 
during such thirty (30) day period to cure such breach and is unable by reason of the nature of 
the work involved using Commercially Reasonable efforts to cure the same within the said thirty 
(30) days, Buyer's time to do so shall be extended by the time reasonably necessary to cure the 
same. 

c. Fraud or intentional misrepresentation by Buyer with respect to any of the 
covenants or agreements of this Agreement. 

d. Buyer has an Event of Default which results in termination under the Lease. 

e. Buyer materially breaches its obligations under this Agreement. 

8.2 Events of Default by Seller. The following shall each constitute an Event of Default by 
Seller. 

a. Seller fails to make any material payment due under this Agreement within thirty 
(30) days after such payment is due unless the specific amount of the payment not made is being 
contested. 

b. Seller fails to perform or comply with any material covenant or agreement set 
forth in this Agreement and such failure continues for a period of thirty (30) days after receipt of 
written notice thereof from Buyer to Seller; provided that if Seller proceeds with due diligence 
during such thirty (30) day period to cure such breach and is unable by reason of the nature of 
the work involved using Commercially Reasonable efforts to cure the same within the said thirty 
(30) days, Seller's time to do so shall be extended by the time reasonably necessary to cure the 
same. 
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c. Fraud or intentional misrepresentation by Seller with respect to any of the 
covenants or agreements of this Agreement. 

d. Seller has an Event of Default which results in termination under the Lease. 

e. Seller materially breaches its obligations under this Agreement. 

f. For any reason other than an event of Force Majeure, Seller is unable to provide 
Net Energy to Buyer for sixty (60) consecutive days in any three hundred sixty-five (365) day 
period commencing on the Full Operations Date and prior to expiration of this Agreement. 

g. Seller: (i) is dissolved ( other than pursuant to a consolidation, amalgamation or 
merger); (ii) becomes insolvent or is unable to pay its debts or fails (or admits in writing its 
inability) generally to pay its debts as they become due; (iii) makes a general assignment, 
arrangement or composition with or for the benefit of its creditors; (iv) has instituted against it a 
proceeding seeking a judgment of insolvency or bankruptcy or any other relief under any 
bankruptcy or insolvency law or other similar law affecting creditor's rights, or a petition is 
presented for its winding-up, reorganization or liquidation, which proceeding or petition is not 
dismissed, stayed or vacated within twenty (20) Business Days thereafter; (v) commences a 
voluntary proceeding seeking a judgment of insolvency or bankruptcy or any other relief under 
any bankruptcy or insolvency law or other similar law affecting creditors' rights; (vi) seeks or 
consents to the appointment of an administrator, provisional liquidator, conservator, receiver, 
trustee, custodian or other similar official for it or for all or substantially all of its assets; (vii) has 
a secured party take possession of all or substantially all of its assets, or has a distress, execution, 
attachment, sequestration or other legal process levied, enforced or sued on or against all or 
substantially all of its assets; (viii) causes or is subject to any event with respect to it which, 
under the applicable laws of any jurisdiction, has an analogous effect to any of the events 
specified in clauses (i) to (vii) inclusive; or (ix) takes any action in furtherance of, or indicating 
its c~nsent to, approval of, or acquiescence in, any of the foregoing acts. 

8.3 Force Maieure. 

a. Except as specifically provided herein, if by reason of Force Majeure, either Party 
is unable to carry out, either in whole or in part, any of its obligations herein contained, such 
Party shall not be deemed to be in default during the continuation of such inability, provided 
that: (i) the non-performing Party, within two (2) weeks after the occurrence of the Force 
Majeure event, gives the other Party hereto written notice describing the particulars of the 
occurrence and the anticipated period of delay; (ii) the suspension of performance be of no 
greater scope and ofno longer duration than is required by the Force Majeure event; (iii) no 
obligations of the Party which were to be performed prior to the occurrence causing the 
suspension of performance shall be excused as a result of the occurrence; and (iv) the non­
performing Party shall use Commercially Reasonable efforts to remedy with all reasonable 
dispatch the cause or causes preventing it from carrying out its obligations. 

- 19 -

UStDOCS 7399669v4 



b. If an event of Force Majeure affecting either Party continues for a period of one 
hundred eighty ( I 80) days or longer, the performing Party may treat such an event as an Event of 
Default and may terminate this Agreement. 

8.4 Termination for Default. 

a. Upon the occurrence of an Event of Default, the non-defaulting Party at any time 
thereafter may give written notice to the defaulting Party specifying such Event of Default and 
such notice may state that this Agreement and the Term shall expire and terminate on a date 
specified in such notice, which shall be at least five (5) Business Days after the giving of such 
notice, and upon any termination date specified in such notice, this Agreement shall terminate as 
though such date were the date originally set forth herein for the termination hereof. 

b. In the event this Agreement is terminated as a result of an Event of Default of 
Seller: 

i. Provided that Buyer has not provided Seller notice of a request for an 
Appraisal pursuant to Section 11.2, (x) Buyer shall have no further obligation to purchase Net 
Energy or to make any payment whatsoever under this Agreement, except for payments for 
obligations arising or accruing prior to the effective date of termination; and (y) Seller shall 
remove the Wind Energy Facility from the Premises in accordance with the provisions of the 
Lease. 

ii. Provided that Buyer has provided Seller notice of a request for an Appraisal 
pursuant to Section 11.2, Buyer shall continue to purchase Net Energy and to make payments 
therefore under the Agreement until Buyer either exercises its right to purchase the Wind Energy 
Facility and related assets for the Purchase Price or notifies Seller that it will not provide Seller 
with an Exercise Notice pursuant to Section 11.7, in which case Seller shall thereafter remove 
the Wind Energy Facility from the Premises in accordance with the provfaions of the Lease. 

m. Except in the case of termination due to an event of Force Majeure, Seller 
shall pay to Buyer, within thirty (30) days of the Termination Date, the Special Termination 
Damages amount (in lieu of any other damages related to purchasing replacement power, "cost 
of cover" damages, or Production Shortfall Charges) set forth in Exhibit C. 

C. In the event this Agreement is terminated as a result of an Event of Default of 
Buyer: 

i. Seller shall have no further obligation to sell and deliver Net Energy or to 
make any payment whatsoever under this Agreement, except for payments for obligations arising 
or accruing prior to the effective date of termination, and Buyer shall have no further obligation 
to purchase, receive or otherwise Net Meter any Net Energy from or on behalf of Seller; and 

ii. Seller shall have the right, but not the obligation, to continue to maintain 
the Wind Energy Facility pursuant to the provisions of the Lease, and to enter into a power 
supply agreement with a third party, for the remainder of the then effective Tenn of the Lease. 
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Upon the expiration of such term, the provisions of the Lease, including but not 1imited to 
Section 3.l(c) thereof, shall apply with respect to any proposal to extend the term thereof. In the 
event that Seller elects to continue operations of the Wind Energy Facility pursuant to the 
preceding sentence, Buyer shall reasonably cooperate with Seller to allow Seller to interconnect 
directly with National Grid or another Host Customer, in Seller's sole discretion and at Seller's 
sole cost, and Buyer shall promptly transfer to Seller any Net Metering Credits that are generated 
after the effective date of termination and are paid or credited to Buyer by National Grid. 

ARTICLE9 
REMEDIES AND LIMITATION OF LIABILITY 

9.1 Remedies. Subject to the limitations set forth in this Agreement (including, but not 
limited to, Sections 4.5(b), 8.4(b)(iii), and 9.4), Buyer and Seller each reserve and shall have all 
rights and remedies available to it at law or in equity with respect to the performance or non­
performance of the other Party hereto under this Agreement. Each Party agrees that it has a duty 
to mitigate damages that it may incur as a result of the other Party's non-performance under this 
Agreement. 

9.2 Limitation of Liability. NEITHER PARTY SHALL BE LIABLE TO THE OTHER 
FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE 
DAMAGES OF ANY CHARACTER, RESULTING FROM, ARISING OUT OF, IN 
CONNECTION WITH OR IN AJ\1Y WAY INCIDENT TO ANY ACT OR OMISSION OF 
EITHER PARTY RELATED TO THE PROVISIONS OF TIDS AGREEMENT, 
IRRESPECTIVE OF WHETHER CLAIMS OR ACTIONS FOR SUCH DAMAGES ARE 
BASED UPON CONTRACT, WARRANTY, NEGLIGENCE, STRICT LIABILITY OR 
ANY OTHER THEORY AT LAW OR EQUITY. 

9.3 Waivers. 

a. No Implied Waivers - Remedies Cumulative. No covenant or agreement under 
this Agreement shall be deemed to have been waived by Seller or Buyer, unless such waiver 
shall bein writing and signed by the Party against whom it is to be enforced or such Party's 
agent. Consent or approval of Seller or Buyer to any act or matter must be in writing and shall 
apply only with respect to the particular act or matter in which such consent or approval is given 
and shall not relieve the other Party from the obligation wherever required under this Agreement 
to obtain consent or approval for any other act or matter. Seller or Buyer may restrain any 
breach or threatened breach of any covenant or agreement herein contained, but the mention 
herein of any particular remedy shall not preclude either Seller or Buyer from any other remedy 
it might have, either in law or in equity. The failure of Seller or Buyer to insist upon the strict 
performance of any one of the covenants or agreements of this Agreement or to exercise any 
right, remedy or election herein contained or permitted by law shall not constitute or be 
construed as a waiver or relinquishment for the future of such covenant or agreement, right, 
remedy or election, but the same shall continue and remain in full force and effect. Any right or 
remedy of Seller or Buyer herein specified or any other right or remedy that Seller or Buyer may 
have at law, in equity or otherwise upon breach of any covenant or agreement herein contained 
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shall be a distinct, separate and cumulative right or remedy and no one of them, whether 
exercised or not, shall be deemed to be in exclusion of any other. 

b. Acceptance of Payment. Neither receipt nor acceptance by Seller or Buyer of any 
payment due herein, nor payment of same by Buyer or Seller, shall be deemed to be a waiver of 
any default under the covenants or agreements of this Agreement, or of any right or defense that 
Seller or Buyer may be· entitled to exercise hereunder. 

c. Waiver of Termination for Convenience. Buyer hereby expressly waives any 
rights it may have to cancel this Agreement or discharge any of its obligations hereunder on the 
basis that there may be a right of termination for convenience (whether it be express, implied or 
constructive) in contracts with public entities. 

9.4 Failure to Obtain Final Completion Certificate. Jn the event that Seller fails to obtain the 
Final Completion Certificate on or before eighteen ( 18) months after the issuance of a special 
permit for the Wind Energy Facility by the Town of Scituate Planning Board ( except to the 
extent such failure is excused by an event of Force Majeure, an appeal of a Permit, or the 
inability to obtain the Interconnection Agreement within such time period, in which case, the 
eighteen months shall be extended for each day of Force Majeure, appeal, or inability) and 
unless this Agreement bas not been terminated by Buyer or Seller pursuant to Section 2.2, Seller 
shall pay Buyer the amount of eight hundred fifty dollars ($850.00) per day, as liquidated 
damages and not as a penalty, until such Final Completion Certificate is issued. 

ARTICLE 10 
ASSIGNMENT, SUBLETTING, MORTGAGE 

10. l Prior Written Consent. 

a. Seller shall not assign or in any manner transfer this Agreement or any part 
thereof without the prior written consent of Buyer, which consent may not be unreasonably 
conditioned, withheld or delayed, except that in connection with: (i) any assignment or transfer 
of this Agreement by Seller to an Affiliate of Seller (provided that such Affiliate's financial 
condition, creditworthiness and operational ability following the contemplated assignment or 
transfer are sufficient to permit Seller to satisfy its obligations under this Agreement, as 
reasonably determined by Buyer); and (ii) any assignment to any Financier(s) as collateral 
security for obligations under the financing documents entered into with such Financier(s), 
subject to the terms and conditions of this Agreement, no prior notice to or consent of Buyer is 
required, provided that Seller shall promptly notify Buyer after the date of assignment or 
transfer. Buyer shall consent to an assignment or other transfer if such assignee or transferee 
shall deliver evidence reasonably satisfactory to Buyer that assignee or transferee is sufficiently 
creditworthy and has adequate technical expertise to perform the obligations of Seller under this 
Agreement. 

b. Notwithstanding the provisions of Section 10.1 above, Buyer shall have the right 
in its reasonable discretion to withhold consent to any transfer or assignment in the event that 
Solaya Energy LLC or the current members of Solaya Energy LLC do not, in the aggregate, 
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continue to hold at least a twenty five percent (25%) membership or equity interest in the 
managing member or general partner of such transferee or assignee. 

J0.2 Financing by Financier(s). Buyer acknowledges that Seller proposes to finance its 
interest in the Wind Energy Facility, and therefore specifically agrees without any further request 
for prior consent to permit Seller to mortgage, assign or transfer its interest in the Wind Energy 
Facility solely for the purpose of obtaining such financing, which may include equity and/or 
debt, subject to the following conditions. 

a. The term of such mortgage, assignment or transfer shall not exceed the term of 
the Lease. 

b. Seller shall give Buyer notice of the existence of such mortgage, assignment or 
transfer, together with the name and address of the mortgagee, assignee or transferee, and a copy 
of the mortgage, assignment or transfer document within thirty (30) days of the execution of such 
mortgage, assignment or transfer. 

c. Solaya Energy LLC or the current members of Solaya Energy LLC shall continue 
to hold, in the aggregate, at least twenty five percent (25%) of the outstanding membership or 
equity interest in the managing member or general partner of the Person which owns the Wind 
Energy Facility. 

10.3 Release of Seller. Seller shall be relieved from its obligations under this Agreement: 

a. by any whole disposition of Seller's interest in this Agreement in compliance with 
Section 10.1, when coupled with a written instrument signed by the assignee or transferee of 
such interest in which said assignee or transferee accepts and agrees to be bound by the terms of 
this Agreement, unless the Parties agree otherwise, and except as otherwise provided by the 
terms of any assignment or transfer; and 

b. in the event of any foreclosure by Financier(s), in which case Financier(s) shall 
substitute for Seller for purposes of this Agreement. 

Absent express written consent of Buyer, the execution of a security interest in this Agreement or 
the Wind Energy Facility, or any assignment from a Financier to another Financier, shall not 
relieve Seller from its obligations under this Agreement. 

10.4 Financier Provisions. Any person or entity that holds or is the beneficiary of a first 
position mortgage, deed of trust or other security interest in this Agreement or the Wind Energy 
Facility shall, for so long as its security is in existence and until the lien thereof has been 
extinguished, be entitled to the protections set forth in this Section. No such security interest 
shall encumber or affect in any way the interests or rights of Buyer under this Agreement. 

a. Financier's Right to Possession, Right to Acguire and Right to Assign. Pursuant 
to the provisions of this Section, a Financier shall have the right: (i) to assign its security 
interest; (ii) to enforce its lien and acquire title to the Wind Energy Facility by any lawful means; 
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and (iii) to take possession of and operate the Wind Energy Facility or any portion thereof and to 
perform all obligations to be performed by Seller hereunder, or to cause a receiver to be 
appointed to do so, subject to the terms and conditions of this Agreement. Buyer's consent shall 
not be required for a Financier's acquisition of the encumbered interest created by this 
Agreement, whether by foreclosure or assignment in lieu of foreclosure. 

b. Notice of Default: Opportunity to Cure. A Financier shall be entitled to receive 
notice of any default by Buyer, provided that such Financier shall have first delivered to Buyer a 
notice of its interest in this Agreement or in the Wind Energy Facility in the form and manner, if 
any, provided by state laws, rules, regulations, Seller's procedures, and the provisions of this 
Agreement. If any notice shall be given of the default of Seller and Seller has failed to cure or 
commence to cure such default within the cure period provided in this Agreement, then any such 
Financier, which has given notice as above provided, shall be entitled to receive an additional 
notice that Seller has failed to cure such default and such Financier shall have thirty (30) days 
after such additional notice to cure any such default or, if such default cannot be cured within 
thirty (30) days, to diligently commence curing within such time and diligently pursue such cure 
to completion within such time as Seller would have been allowed pursuant to this Agreement 
but as measured from the date of such additional notice. Financier(s) shall have priority over 
Buyer to cure any default by Seller pursuant to this Agreement or the Lease, or to take 
possession of the Wind Energy Facility and to operate the Wind Energy Facility, if necessary. 

c. Cross-Default/Cross-Collateralization. Any security interest in this Agreement or 
the Wind Energy Facility shall not contain any cross-collateralization or cross-default provisions 
relating to other loans of Seller (or any subsidiary or affiliate of Seller) that are not incurred 
solely for the ownership, construction, maintenance, operation, repair or financing of the Wind 
Energy Facility. 

ARTICLE 11 
WIND ENERGY FACILITY PURCHASE AND SALE OPTIONS 

11.l Grant of Purchase Option. For and in consideration of the payments made by Buyer 
under this Agreement, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, Seller hereby grants Buyer the right and option to 
purchase all of Seller's right, title and interest in and to the Assets on the terms set forth in this 
Agreement (the "Purchase Optwn"). 

11.2 Buyer Request for Appraisal of Wind Energy Facility Value. Provided that Buyer is not 
in default under this Agreement, upon the earlier of (a) one hundred eighty (180) days prior to 
the end of the Initial Tenn or any Extension Term, or (b) an Event of Default of Seller, Buyer 
shaJl have the right to provide a notice to Seller requiring a determination of the Purchase Price 
as set forth below. 

11.3 Selection of Independent Appraiser. Within fifteen (15) days of Seller's receipt of a 
notice provided under Section 11.2, Seller and Buyer shall each propose an Independent 
Appraiser. If Seller and Buyer do not agree upon the appointment of an Independent Appraiser 
within such fifteen (15) day period, then at the end of such fifteen ( 15) day period, two proposed 

-24-

USIDOCS 7399669v4 



Independent Appraisers shall, within ten (10) days of each Party's notice, select a third 
Independent Appraiser (who may be one of the Independent Appraisers originally designated by 
the Parties or another Independent Appraiser) to perform the valuation and provide notice thereof 
to Seller and Buyer. Such selection shall be final and binding on Seller and Buyer. 

11.4 Determination of Purchase Price. 

a. The selected Independent Appraiser shall, within thirty (30) days of appointment, 
make a preliminary determination of the Appraised Value in accordance with Section 11.5 (the 
"Preliminary Determination"). 

b. Upon making such Preliminary Determination, the selected Independent 
Appraiser shall provide such Preliminary Determination to Seller and Buyer, together with all 
supporting documentation that details the calculation of the Preliminary Determination. Seller 
and Buyer shall each have the right to object to the Preliminary Determination within twenty 
(20) days of receiving such Preliminary Determination; provided that the objecting Party 
provides a written explanation documenting the reasons for its objection. Within fifteen (15) 
days after the expiration of such twenty (20) day period, the selected bl.dependent Appraiser shall 
issue its final determination (the "Final Determination'') to Seller and Buyer, which shall 
specifically address the objections received by the Independent Appraiser and whether such 
objections were taken into account in making the Final Determination. Except in the case of 
fraud or manifest error, the Final Determination of the selected Independent Appraiser shall be 
final and binding on the Parties. 

11.5 Calculation of Purchase Price. The purchase price (the "Purchase Price .. ) payable by 
Buyer for the Assets shall be equal to the Appraised Value as determined by the Independent 
Appraiser in its Final Determination. 

11.6 Costs and Expenses oflndependent Appraiser. Seller and Buyer shall each be 
responsible for payment of one half of the costs and expenses of the Independent Appraiser. 

11. 7 Exercise of Purchase Option. 

a. Buyer shall have ninety (90) days from the date of the Final Determination (such 
period, the "Exercise Period"), to exercise the Purchase Option, at the Purchase Price set forth in 
the Final Determination. Buyer must exercise its Purchase Option during the Exercise Period by 
providing a notice (an "Exercise Notice") to Seller. Once Buyer delivers its Exercise Notice to 
Seller, such exercise shall be irrevocable. 

b. Promptly following receipt of Buyer's notice pursuant to Section 11.2, Seller shall 
make the Assets, including records relating to the operations, maintenance, and warranty repairs, 
available to Buyer for its inspection during normal business hours. 

11.8 Terms of Asset Purchase. On the Transfer Date (a) Seller shall surrender and transfer to 
Buyer all of Seller's right, title and interest in and to the Assets, and shall retain all liabilities 
arising from or related to the Assets prior to the Transfer Date, (b) Buyer shall pay the Purchase 
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Price, by certified check, bank draft or wire transfer and shall assume all liabilities arising from 
or related to the Assets from and after the Transfer Date, and { c) both Parties shall {i) execute 
and deliver a bill of sale and assignment of contract rights containing such representations, 
warranties, covenants and other terms and conditions as are usual and customary for a sale of 
assets similar to the Assets, together with such other conveyance and transaction docwn.ents as 
are reasonably required to fully transfer and vest title to the Assets in Buyer, and (ii) deliver 
anci11ary documents, including releases, resolutions, certificates, third person consents and 
approvals and such similar documents as may be reasonably necessary to complete the sale of 
the Assets to Buyer. 

11.9 Transfer Date. The closing of any sale of the Assets (the "Transfer Date") pursuant to 
this Section 11.9 will occur no later than thirty (30) days following the date of the Exercise 
Notice. 

ARTICLE 12 

INDEMNIFICATION 

12.1 Indemnification of Buyer. Seller shall indemnify and save hannless Buyer and each of 
its officials, employees, agents, and assigns (the "Buye,. Indemnified Parties") from and against 
all liabilities, losses, damages, penalties, costs, and expenses, including reasonable attorneys' 
fees, that may be imposed upon or incurred by or asserted against any Buyer Indemnified Party 
by reason of any of the following occurrences during the Term. 

a. Any breach by Seller of its obligations, covenants, representations or warranties 
contained in this Agreement or made pursuant thereto. 

b. Any negligence on the part of Seller or any of its agents, contractors, servants, 
employees, subtenants, licensees or invitees in connection with this Agreement or the Wind 
Energy Facility. 

c. Any failure on the part of Seller or any of its agents, contractors, servants, 
employees, subtenants, licensees or invitees to fully comply with any Applicable Legal 
Requirements. 

In case any action or proceeding is brought against any Buyer Indemnified Party by reason of 
any such claim, Seller, upon written notice from Buyer, shall defend such action or proceeding at 
Seller's expense to the reasonable satisfaction of Buyer. 

ARTICLE 13 
INSURANCE AND PAYMENT GUARANTEE 

13. I Insurance. The Insurance provisions in the Lease are hereby incorporated by reference. 
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14.l Notices. All notices and other formal communications which either Party may give to the 
other under or in connection with this Agreement shall be in writing ( except where expressly 
provided for otherwise), shall be effective upon receipt, and shall be sent by any of the following 
methods: hand delivery; reputable overnight courier; certified mail, return receipt requested; or 
facsimile transmission. 

The communications shall be sent to the following addresses: 

lfto Buyer: 

Patricia A. Vinchesi, Town Administrator 
Town Hall 
600 Chief Justice Cushing Way 
Scituate, MA 02066 
Tel: (781) 545-8741 
Fax: (781) 545-8704 
Email: pvinchesi@town.scituate.ma.us 

with a copy to: 

Mark C. Kalpin, Esq. 
WilmerHale 
60 State Street 
Boston, MA 02109 
Tel: (617) 526-6176 
Fax: (617) 526-5000 
Email: mark.kalpin@wilmerhale.com 

If to Seller: 

Charles Eisenberg, Manager 
Scituate Wind LLC 
56 Cummings Park 
Woburn, MA 01801 
Tel: (781) 935-5600 
Fax: (781) 935-5655 
Email: ceisenberg@solayaenergy.com 

Gordon Deane, Manager 
Scituate Wind LLC 
c/o Palmer Management Corporation 
13 Elm Street, Suite 200 
Cohasset, MA 02025 
Tel: (781) 383-3200 
Fax: (781) 383-3205 
Email: gdeane@palmcap.com 
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with a copy to: 

Jeffrey M. Bernstein, Esq. 
BCK Law, P.C. 
One Gateway Center., Suite 851 
Newton, MA 02458 
Tel: (617) 244-9500 
Fax: (617) 244-9550 
Email: jbemstein@bck.com 

Any Party may change its address and contact person for the purposes of this Section by giving 
notice thereof in the manner required herein. 

14.2 Confidentiality. Except as provided in this Section 14.2, neither Party shall publish, 
disclose, or otherwise divulge Confidential Information to any person at any time during or after 
the term of this Agreement, without the other Party's prior express written consent. 

a. Each Party shall permit knowledge of and access to Confidential Information only 
to those of its affiliates, attorneys, accountants, representatives, agents and employees who have 
a need to know related to this Agreement. 

b. If required by any law, statute, ordinance, decision, order or regulation passed, 
adopted, issued or promulgated by a court, governmental agency or authority having jurisdiction 
over a Party, that Party may release Confidential Information, or a portion thereof, to the court, 
governmental agency or authority, as required by applicable law, statute, ordinance, decision, 
order or regulation, and a Party may disclose Confidential Information to accountants in 
connection with audits, provided however, to the extent permitted by law, such disclosing Party 
shall notify the other Party of the required disclosure, such that the other Party may attempt (if 
such Party so chooses) to cause that court, governmental agency, authority or accountant to treat 
such information in a confidential manner and to prevent such information from being disclosed 
or otherwise becoming part of the public domain. 

c. In connection with the above, the Parties acknowledge that Buyer is a public 
entity that is subject to ·certain public records disclosure statutes and regulations. 

14.3 Severability. If any article, section, phrase or portion of this Agreement is, for any 
reason, held or adjudged to be invalid, illegal or unenforceable by any court of competent 
jurisdiction, such article, section, phrase, or portion so adjudged will be deemed separate, 
severable and independent and the remainder of this Agreement wiJI be and remain in full force 
and effect and will not be invalidated or rendered illegal or unenforceable or otherwise affected 
by such adjudication, provided the basic purpose of this Agreement and the benefits to the 
Parties are not substantially impaired. Provided further, that the Parties shall enter into 
negotiations concerning the terms affected by such decisions for the purpose of achieving 
conformity with requirements of any Applicable Legal Requirements and the intent of the 
Parties. 
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14.4 Governing Law. This Agreement and the rights and duties of the Parties hereunder shall 
be governed by and shall be construed, enforced and performed in accordance with the laws of 
the Commonwealth of Massachusetts without regard to principles of conflicts of law. 

14.5 Dispute Resolution. Unless otherwise expressly provided for in this Agreement, the 
dispute resolution procedures of this Section 14.5 shall be the exclusive mechanism to resolve 
disputes arising under this Agreement. The Parties agree to use their respective best efforts to 
resolve any dispute(s) that may arise regarding this Agreement. 

a. Any dispute that arises under or with respect to this Agreement that cannot be 
resolved shall in the first instance be the subject of informal negotiations between the Parties. 
The dispute shall be considered to have arisen when one Party sends the other Party a written 
notice of dispute. The period for informal negotiations sh.all be fourteen (14) days from receipt 
of the written notice of dispute unless such time period is modified by written agreement of the 
Parties. 

b. In the event that the Parties cannot resolve a dispute by informal negotiations, the 
Parties agree to submit the dispute to mediation. Within fourteen (14) days following the 
expiration of the time period for informal negotiations, the Parties shall propose and agree upon a 
neutral and otherwise qualified mediator. In the event that the Parties fail to agree upon a 
mediator, the Parties shall request that the Boston, Massachusetts office of J*A *M*S appoint a 
mediator. The period for mediation shall commence upon the appointment of the mediator and 
shall not exceed sixty (60) days, unless such time period is modified by written agreement of the 
Parties. The decision to continue mediation shall be in the sole discretion of each Party. The 
Parties will bear their own costs of the mediation. The mediator's fees shall be shared equally by 
all Parties. 

c. In the event that the Parties cannot resolve a dispute by informal negotiations or 
mediation, the sole venue for judicial enforcement shall be Plymouth County Superior Court, 
Massachusetts. Each Party hereby consents to the jurisdiction of such court, and to service of 
process in the Commonwealth of Massachusetts in respect of actions, suits or proceedings arising 
out of or in connection with this Agreement or the transactions contemplated by this Agreement. 

d. Notwithstanding the foregoing, injunctive relief from such court may be sought 
without resorting to alternative dispute resolution to prevent irreparable harm that would be 
caused by a breach of this Agreement. 

e. In any judicial action, the Prevailing Party (as defined below) shall be entitled to 
an award by the court of payment from the opposing Party of its reasonable costs and fees, 
including, but not limited to, attorneys' fees and travel expenses, arising from the civil action. 
As used herein, the phrase "Prevailing Party" shall mean the Party who, in the reasonable 
discretion of the finder of fact, most substantially prevails in its claims or defenses in the civil 
action. 

- 29 -

USIDOCS 739966(}v4 



14.6 Entire Agreement. This Agreement, together with its exhibits, contains the entire 
agreement between Seller and Buyer with respect to the subject matter hereof and, with the 
exception of the Lease to which Seller and Buyer are Parties, supersedes all other understandings 
or agreements, both written and oral, between the Parties relating to the subject matter hereof. 

14.7 Headings and Captions. The headings and captions in this Agreement are intended for 
reference only, do not form a part ofthis Agreement, and will not be considered in construing 
this Agreement. 

14.8 Singular and Plural. Gender. lftwo or more persons, firms, corporations or other entities 
constitute either Seller or Buyer, the word "Seller" or the word "Buyer" shall be construed as ifit 
reads "Sellers" or "Buyers" and the pronouns "it," "he," and "him" appearing in this Agreement 
shall be construed to be the singular or plural, masculine, feminine, or neuter gender as the 
context in which it is used shall require. 

14.9 Press Releases. Seller shall not issue a press release or make any public statement with 
respect to this Agreement or the Wind Energy Facility without the prior written agreement of 
Buyer with respect to the form, substance and timing thereof, except that Seller may make any 
such press release or public statement when the releasing Party is advised by its legal counsel 
that such a press release or public statement is required by law, regulation or stock exchange 
rules, provided however, in such event, the Parties shall use their reasonable good faith efforts to 
agree as to the form, substance and timing of such release or statement. 

14.10 No Joint Venture. Each Party will perform all obligations under this Agreement as an 
independent contractor. Nothing herein contained shall be deemed to constitute any Party a 
partner, agent or legal representative of the other Party or to create a joint venture, partnership, 
agency or any relationship between the Parties. The obligations of Seller and Buyer hereunder 
are individual and neither collective nor joint in nature. 

14.11 Joint Work.product. This Agreement shall be considered the workproduct of both Parties 
hereto, and, therefore, no rule of strict construction shall be applied against either Party. 

14. l 2 Expenses. Each Party hereto shall pay all expenses incurred by it in connection with its 
entering into this Agreement, including, without limitation, all attorneys' fees and expenses. 

14.13 No Broker. Seller and Buyer each represents and warrants to the other that it has dealt 
with no broker in connection with the consummation of this Agreement, and in the event of any 
brokerage claims against Seller or Buyer predicated upon prior dealings with the other Party, the 
Party purported to have used the broker agrees to defend the same. 

14.14 Amendments: Binding Effect. This Agreement may not be amended, changed, modified, 
or altered unless such amendment, change, modification, or alteration is in writing and signed by 
both of the Parties to this Agreement or their successor in interest. This Agreement inures to the 
benefit of and is binding upon the Parties and their respective successors and permitted assigns. 
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14.15 Nondiscrimination. Seller agrees that it shall not, because ofrace, color, national origin, 
ancestry, age, sex, religion, physical or mental handicap, or sexual orientation, (a) discriminate 
against any qualified employee, applicant for employment, subcontractor, or person or firm 
seeking to provide goods or services to Seller, or (b) deny any person access to the Wind Energy 
Facility or to any activities or programs carried out in connection with the Wind Energy Facility. 
Se11er shall comply with all applicable federal and state statutes, rules, and regulations 
prohibiting discrimination in employment or public accommodation. 

14.16 Countem arts. This Agreement may be executed in counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same agreement. 

14.17 Further Assurances. From time to time and at any time at and after the execution of this 
Agreement, each Party shall execute, aclmowledge and deliver such documents and assurances, 
reasonably requested by the other and shall take any other action consistent with the terms of the 
Agreement that may be reasonably requested by the other for the purpose of effecting or 
confirming any of the transactions contemplated by this Agreement. Neither Party shall 
unreasonably withhold, condition or delay its compliance with any reasonable request made 
pursuant to this Section. 

14.18 Good. Faith. All rights, duties and obligations established by this Agreement shall be 
exercised in good faith and in a Commercially Reasonable manner. 

14.19 Site Lease. The Parties agree that this Agreement shall take effect and the obligations of 
· the Parties shall arise only upon simultaneous execution by the Parties of the Lease of even date 
herewith. 

14.20 Survival. The provisions of Sections 4.4 (Governmental Charges), 4.6 (Environmental 
Credits and Value), 5.4 (Records and Audits), 5.5 (Dispute), 9. l(Remedies), 9.2 (Limitation of 
Liability), and 9.3 (Waivers), and Articles 11 (Wind Energy Facility Purchase and Sale Options), 
12 (Indemnification) and 14 (Miscellaneous), shall survive the expiration or earlier termination 
of this Agreement for a period of three (3) years, provided, however, Seller's rights and 
obligations under Sections 4.4 (Governmental Charges) and 4.6 (Environmental Credits and 
Value) shall terminate as of the Transfer Date if Buyer exercises its option to purchase the 
Assets. 

14.21 Obligation to Modify Agreement Pursuant to Rules and Regulations under the Green 
Communities Act or other Actions by Governmental Authority. Upon implementation by the 
Massachusetts Department of Public Utilities, Massachusetts Department of Energy Resources 
or other Governmental Authority of any rule or regulation that may affect any provision of this 
Agreement, in particular any rule or regulation regarding the provision of or eligibility for Net 
Metering, the Parties shall negotiate in good faith, shall amend this Agreement to conform to 
such rule(s) and/or regulation(s) to the greatest extent possible, and shall use best efforts to 
conform such amendment to the original intent of this Agreement and to do so in a timely 
fashion. 
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14.22 No Limitation of Regulatory Authority. The Parties acknowledge and agree that Buyer is 
a municipal entity, and that nothing in this Agreement or the Lease shall be deemed to be an 
agreement by Buyer to issue or cause the issuance of any approval, authorization, or permit, or to 
limit or otherwise affect the ability of Buyer or the Commonwealth of Massachusetts to fulfill its 
regulatory mandate or execute its regulatory powers consistent with Applicable Legal 
Requirements. 

14.23 No Third-Party Beneficiaries. This Agreement is intended solely for the benefit of the 
Parties hereto. Except as expressly set forth in this Agreement, nothing in this Agreement shall 
be construed to create any duty to or standard of care with reference to, or any liability to, or any 
benefit for, any person not a Party to this Agreement. This provision is not intended to limit the 
rights of a Leasehold Mortgagee under the Lease. 

[Signature page to follow.] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement under seal as of the 
Effective Date. 

BUYER 

Approved as to Form: 

By: _ _ ________ _ 
Mark C. Kalpin, Esq. 
Special Town Counsel 

Agreement as to Procurement: 
) 

By: ~ 
Patricia A. Vinchesi 
Town Administrator 

SELLER 
Scituate Wind LLC 

By: _ _ _ _ ____ _ _ _ 

Name: - - - --- ----
Title: - -------- -

List of Exhibits to Agreement 

Exhibit A - Description of the Premises 
Exhibit B -Description of Wind Energy Facility 
Exhibit C - Net Energy Price and Terms 
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IN WITNESS WHEREOF, the Parties have executed this Agreement under seal as of the 
Effective Date. 

BUYER 
Town of Scituate, Massachusetts 

By: -----------
Joseph P. Norton, Selectman 

By: _ _ ___ _ ___ _ 

Richard W. Murray, Selectman 

By: _ _ _ _ _____ _ 

John F. Danehey, Selectman 

By: _______ ___ _ 

Shawn Harris, Selectman 

By: __________ _ 
Anthony V. Vegnani, Selectman 

Approved as to Fonn: 

By: ________ _ 

Mark C. K.alpin, Esq. 
Special Town Counsel 

Agreement as to Procurement: 

By: ________ _ 
Patricia A. Vinchesi 
Town Administrator 

List of Exhibits to Agreement 

Exhibit A - Description of the Premises 
Exhibit B - Description of Wind Energy Facility 
Exhibit C - Net Energy Price and Terms 
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EXHIBIT A 

DESCRIPTION OF THE PREMISES 

Address: 

161 Driftway, Scituate, Massachusetts 02066 

Legal Description: 

Town of Scituate Assessor's Map 59, Lot 1-2 more particularly described in a deed recorded in 
Book 3879, Page 703 at the Plymouth County Registry of Deeds of Massachusetts. 

Description of the Premises (as further shown on the attached plan drawing) : 

A. A portion of the above described parcel not to exceed Fifteen Thousand (15,000) 
square feet located in the southern comer of the parcel, as approximately shown on the 
attached plan drawing, or such other location to be mutually agreed upon by the Parties 
(the "Lease Area"). 

B. An unrestricted access roadway from the Driftway to the portion described in 
paragraph A above as approximately shown on the attached plan drawing, or such other 
location and the dimensions of which to be mutually agreed upon by the Parties (the 
"Access Easement Area"). 

C. The use of a portion of the above described parcel not to exceed One Hundred. 
Forty-four Thousand (144,000) square feet located on the southern half of the property on 
a temporary basis as needed for the construction or decommissioning of the Wind Energy 
Facility, such location and the conditions of use to be mutually agreed upon by the Parties 
(the "Construction Easement Area"). 

D. A portion of the above described parcel from the Lease Area to the vicinity of the 
Sewer Treatment Plant as approximately shown on the attached plan drawing, or such 
other location and the dimensions of which to be mutually agreed upon by the Parties (the 
"Utility Easement Area"). 
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EXHIBITB 

DESCRIPTION OF THE WIND ENERGY FACILITY 

Wind Energy Facility Manufacturer 

Nameplate Capacity 

Estimated Annual Energy Production 

Preliminary Specifications: 

Appurtenant Facilities 

USIDOC.S 7399669v4 · 

Sinovel 
Culture Building 
No.59 Zhongguancun Street 
Haidian,Beijing China 100872 
Tel: +8610 62515566 
Fax : +8610 82500072 · 
Web: www.sinovel.com 

l.5MW 

4,187,617 kWh 

Type: SL1500/82 
Wind Zone Class: IEC 1I /fil 
Rated power(kW): 1500 
Cut-in speed(m/s): 3 
Cut-out speed(m/s): 20 
Rated wind speed(m/s): 10.5 
Survival wind speed(m/s): 52.5/59.5 
Operational ambient temperature(C): 

Normal temperature -15--+45 
Low temperature -30~+45 

Survival ambient temperature(C): 
Normal temperature -25--+45 
Low temperature-45~+45 

Rotor diameter(m): 82.9 
Blade length (m): 40.25 
Nwn. of blades: 3 
Two planetary stages + One spur gear stage 
Double-fed asynchronous, water cooling 
Rated output voltage(V): 690 
Frequency(Hz): 60 
Power factor: Capacitive 0.95 - Inductive 0.9 
Electromechanfoal pitching 
Air brake: Blade independent pitching 
Mechanical brake: Active hydraulic disc brake 
PLC + Remote control 
Structure Steel tubular tower 
Hub height(m): 80 
Pad Mounted Transformer-type to be determined 
after further engineering studies 
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EXHIBITC 

NET ENERGY PRICE AND TERMS 

GUARANTEED ANNUAL 
ELECTRIC OUTPUT 

NET ENERGY PRICE 

POINT OF DELIVERY 

PRODUCTION 
SHORTFALL CHARGE 

SPECIAL TERMINATION 
DAMAGES 

US!DOCS 7399669v4 
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In addition, for the first 3,000,000 kWh of Net Energy 
delivered to Buyer commencing on the beginning of the 
month after Seller's receipt of the annual property (real 
or personal) tax assessment issued by Buyer on account 
of the Wind Energy Facility and Seller's leasehold 
interest in the Premises, the Net Energy Price ( on a per 
kWh basis) shall be increased by an amount that is equal 
to (a) the total amount (in dol1ars) of such annual 
assessment, divided by (b) 3,000,000 kWh; provided, 
however, that in the event such assessment subsequently 
is adjusted by Buyer, the Net Energy Price shall 
correspondingly be adjusted. 

Buyer's side of the existing National Grid electric meter 
at Buyer's wastewater treatment facility located adjacent 
to the Premises, subject to the mutual agreement of the 
Patties and the provisions of the Interconnection 
Agreement. 

The amount, on a per kWh basis, that is the sum of (a) 
the average Net Metering Credit that Buyer would have 
received for the Production Shortfall quantity during the 
Contract Year, minus, (b) the Net Energy Price for the 
Contract Year, provided, however, if the amount is 
negative, no payment by Seller (or refund by Buyer) 
shall be required. 

The amount determined by the product of (a) the 
Production Shortfall Charge as determined on the 
effective date of termination, multiplied by (b) 6,000,000 
kWh. 
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AMENDED AND RESTATED 
SITE LEASE AGREEMENT 

This Amended and Restated Site Lease Agreement (this "Lease"), dated as of May 10, 
2010, is by and between Scituate Wind LLC, a Massachusetts limited liability company with a 
principal place of business at 56 Cummings Park, Woburn, Massachusetts, as Lessee ("Lessee"), 
and the Town of Scituate, a municipal corporation having its principal office at 600 Chief Justice 
Cushing Highway, Scituate, Massachusetts, as Lessor ("Lessor"). In this Lease, Lessor and 
Lessee are sometimes referred to individually as a "Party" and collectively as the "Parties." 

RECITALS 

WHEREAS, Lessor desires to purchase wind-generated electricity for use by Lessor, and 
proposes to lease a portion of real property located at 161 Driftway, Scituate, Massachusetts (the 
"Premises") to facilitate the development and operation of a wind power electric generation 
facility; 

WHEREAS, Lessee is in the business of financing, developing, owning, operating and 
maintaining wind power electric generation facilities; 

WHEREAS, Lessee proposes to finance, install, own, operate and maintain the Wind 
Energy Facility on the Premises; and 

WHEREAS, Lessor proposes to lease the Premises to Lessee to allow Lessee to 
construct, operate, maintain and remove the Wind Energy Facility on the Premises. 

WHEREAS, the Parties previously entered into a Site Lease Agreement on January 5, 
2010, and have agreed to amend and restate herein that agreement in its entirety, to be effective 
as ofJanuary 5, 2010 (the "Effective Date'J 

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual premises, 
representations, warranties, covenants, conditions herein contained, and the Exhibits attached 
hereto, Lessee and Lessor agree as follows. 

ARTICLE I 

DEFINITIONS 

When used in this Lease, the following terms shall have the meanings given below, 
unless a different meaning is expressed or clearly indicated by the context. Words defined in this 
Article I which are capitalized shall be given their common and ordinary meanings when they 
appear without capitalization in the text. Words not defined herein shall be given their common 
and ordinary meanings, except that capitalized words that are used but not defined herein shall 
have the meanings ascribed to such terms as set forth in the Net Metering Sales Agreement. 

"Access Easement Area" has the meaning set forth in Exhibit A. 
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"Additional Payment" means payments made by Lessee to Lessor that consist of the 
following: (a) an annual payment in an amount equal to five percent (5%) of all Sales Revenue 
received by Lessor during a Contract Year from the sale of Net Energy to any party other than 
Lessor, which payment will be made within thirty (30) days after the end of such Contract Year; 
and (b) an additional amrnal payment in an amount equal to fifteen percent (15%) of all Sales 
Revenue received by Lessee in a Contract Year from the sale of Net Energy to any party other 
than Lessor at a price equal or greater than $0.20 per kWh in such Contract Year, which payment 
will be made within thirty (30) days after the end of such Contract Year. 

"Annual Lease Payment" has the meaning set forth in Section 4.1. 

"Affiliate" means, with respect to Lessee, (i) each Person that, directly or indirectly, 
controls or is controlled by or is under common control with Lessee; (ii) any Person that 
beneficially owns or holds ten percent (I 0%) or more of any class or voting securities of Lessee 
or ten percent (10%) or more of the equity interest in Lessee; or (iii) any Person of which Lessee 
beneficially owus or holds ten percent (10%) or more of the equity interest. For the purposes of 
this definition, "control" (including, with correlative meanings, the te1ms "controlled by" and 
"under common control with"), as used with respect to any Person, shall mean the possession, 
directly or indirectly, of the power to direct or cause the direction of the management and 
policies of Lessee, whether through the ownership of voting securities or by contract or 
otherwise. 

"Applicable Legal Requirements" means any present and future law, act, rule, 
requirement, order, by-law, ordinance, regulation, judgment, decree, or injunction of or by any 
Governmental Authority, ordinaiy or extraordinary, foreseen or unforeseen, and all licenses, 
pe1mits, and other governmental consents, which may at any time be applicable to a Party's 
rights and obligations hereunder, including, without limitation (i) the Premises or any part 
thereof or to any condition or use thereof, and (ii) the construction, operation, ownership, 
maintenance, repair, decommissioning and removal of the Wind Energy Facility. 

"Bond" has the meaning set forth in Section 8.1.d. 

"Business Day" means a day on which Federal Reserve member banks in Boston are 
open for business; and a Business Day shall open at 8:00 a.m. and close at 5:00 p.m. Eastern 
Prevailing Time. 

"Commercially Reasonable" means any of the practices, methods and acts which, in the 
exercise of reasonable judgment in light of the facts known, or which in the exercise of due 
diligence, should have been known, at the time the decision was made, would have been 
expected to accomplish the desired result consistent with reliability, safety, expedition, project 
economics and applicable law and regulations in the southern New England region. The term 
"Commercially Reasonable" is not intended to be limited to consideration of any one practice, 
method or act, to the exclusion of all others, but rather, is intended to require the consideration of 
a spectrum of possible practices, methods or acts. 
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"Confidential Information" means all oral and written information exchanged between 
the Parties which contains proprietary business or confidential information of a Party, and is 
designated as "confidential" by such Party. The following exceptions, however, do not 
constitute Confidential Information for purposes of this Lease: (a) information that is or becomes 
generally available to the public other than as a result of a disclosure by either Party in violation 
of this Lease; (b) infonnation that was already known by either Party on a non-confidential basis 
prior to this Lease; ( c) information that becomes available to either Party on a non-confidential 
basis from a source other than the other Party if such source was not subject to any prohibition 
against disclosing the information to such Party; and ( d) information a Party is required to 
disclose in connection with any administrative or regulatory approval or filing process in 
connection with the conduct of its business or in accordance with any statute or regulations. In 
connection with the above, the Parties acknowledge that notwithstanding the above, Lessor is a 
public entity which is subject to certain public records disclosure statutes and regulations. 

"Construction Easement Area" has the meaning set forth in Exhibit A. 

"Energy" means the amount of electricity either used or generated over a period of time, 
expressed in tenns of kilowatt hour ("kWh") or megawatt hour ("MWh"). Energy shall not 
include capacity credits, credits for Environmental Attributes, or any investment or production 
tax credits under Section 45 of the Internal Revenue Code, or otherwise, to the extent that the 
Wind Energy Facility receives or is entitled to receive any such credits. 

"Effective Date" is the date first set forth in the recital paragraphs of this Lease. 

"Environmental Attributes" means any environmental offsets or allowances, renewable 
production or investtnent tax credits, or environmental attributes, value or credits of any kind or 
nature, earned by or attributable to (A) the Wind Energy Facility and (B) the Energy, including, 
without limitation, those resulting from or associated with the Federal Clean Air Act (including, 
but not limited to, Title IV of the Clean Air Act Amendments of I 990), renewable energy 
certificates ("RECs") (or associated GIS Certificates), or any other state or federal acts, laws or 
regulations that provide offsets, allowances, or credits related to energy or emissions 
( collectively, the "Environmental Attributes"). 

"Environmental Laws" means all Applicable Legal Requirements regarding or related to 
the protection of the environment or human health and safety, including, but not limited to, the 
Resource Conservation and Recovery Act, the Comprehensive Environmental Response 
Compensation and Liability Act of 1980, the Superfund Amendments and Reauthorization Act 
of 1986, the Federal Clean Water Act, the Federal Clean Air Act, the Toxic Substances Control 
Act, and all analogous and/or otherwise applicable state and local laws in each case as amended, 
and all rules, regulations, judgments, decrees, orders and licenses arising under all such laws. 

"Event o/Defaulf' has the meaning set forth in Article XVI. 

"Final Completion Certificate" means a certificate of final completion issued by the 
manufacturer of the wind turbine generator with respect to the construction and commissioning 
of the Wind Energy Facility. 
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"Final Decommissioning Cert(ficate"has the meaning set forth in Section 8.l(e). 

"Financier" means any individual or entity providing money or extending credit to 
Lessee for the purpose of procuring, constructing, owning, operating, maintaining, repairing, 
decommissioning or removing the Wind Energy Facility, including, hut not limited to: (i) the 
construction, term or permanent financing of the Wind Energy Facility; or (ii) investment capital, 
working capital or other ordinary business requirements for the Wind Energy Facility (including 
the maintenance, repair, replacement or improvement of the Wind Energy Facility); or (iii) any 
development financing, hridge financing, credit support, credit enhancement or interest rate 
protection in connection with the Wind Energy Facility. Financier shall include any entity 
through which Lessee has a lien in connection with the Wind Energy Facility. "Financier" shall 
not include common trade creditors of Lessee. 

"Force Majeure" means any cause not within the reasonable control of the affected Party 
which precludes that Party from carrying out, in whole or in part, its obligations under this 
Lease, including, but not limited to, Acts of God; high winds, hurricanes or tornados (but not the 
lack of wind); fires; epidemics; landslides; earthquakes; floods; other natural catastrophes; 
strikes; lock-outs or other industrial disturbances; acts of public enemies; acts, failures to act or 
orders of any kind of any Governmental Authority acting in its regulatory or judicial capacity, 
provided, however, that any such discretionary acts, failures to act or orders of any kind by 
Lessor may not be asserted as an event of Force Majeure by Lessor; ins1mections; military 
action; war, whether or not it is declared; sabotage; riots; civil disturbances or explosions. A 
Party may not assert an event of Force Majeure to excuse it from perfonning due to any 
governmental act, failure to act, or order, where it was reasonably within such Party's power to 
prevent such act, failure to act, or order. Economic hardship of either Party shall not constitute 
an event of Force Majeure. 

"Full Operations Date" means the date on which the Final Completion Certificate is 
issued. 

"Good Engineering Practice" means any of the practices, methods and acts which, in the 
exercise of reasonable judgment in light of the facts known, or which in the exercise of due 
diligence, should have been known, at the time the decision was made, would have been 
expected to accomplish the desired result consistent with reliability, safety, expedition, project 
economics and applicable law and regulations in the southern New England region. Good 
Engineering Practice is not intended to be limited to consideration of any one practice, method or 
act, to the exclusion of all others, but rather, is intended to require the consideration of a 
spectrum of possible practices, methods or acts. 

"Governmental Authority" means any national, state or local government, independent 
system operator, regional transmission owner or operator, any political subdivision thereof or 
any other governmental, judicial, regulatory, public or statutory instrumentality, authority, body, 
agency, department, bureau, or entity. 

"Hazardous Materials" means those substances defined, classified, or otherwise 
denominated as a "hazardous substance," "toxic substance," "hazardous material," "hazardous 
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waste," "hazardous pollutaut," "toxic pollutant" or oil in any Environmental Law or in any 
regulations promulgated pursuant to Environmental Laws. 

"Interconnection Agreement" shall mean the Interconnection Service Agreement 
entered into with National Grid which authorizes the interconnection of the Wind Energy 
Facility with the local electric distribution system of National Grid, which confirms the 
eligibility of Wind Energy Facility for treatment as a Class III Municipal Wind Net Metering 
Facility, and which specifies whether any Net Excess Generation (as defined in the Tariff) shall 
be subject to allocation or cash-out. 

"Interest Rate" means a fluctuating interest rate per annum equal to the sum of (i) the 
Prime Rate as stated in the "Bonds, Rates & Yields" section of The Wall Street Journal on the 
Effective Date and thereafter on the first day of every calendar month, plus (ii) two percentage 
points. (In the event that such rate is no longer published in The Wall Street Journal or such 
publication is no longer published, the Interest Rate shall be set using a comparable index or 
interest rate selected by Lessee and reasonably acceptable to Lessor.) The Interest Rate 
hereunder shall change on the first day of every calendar month. Interest shall be calculated 
daily on the basis of a year of three hundred sixty five (365) days and the actual number of days 
for which such interest is due. 

"kW'' means Kilowatt. 

"kWh" means Kilowatt honr. 

"Lease" has the meaning set forth in the introductory paragraph of this Lease. 

"Lease Area" has the meaning set forth in Exhibit A. 

"Lessee" has the meaning set forth in the introductory paragraph of this Lease. 

"Lessor" has the meaning set forth in the introductory paragraph of this Lease. 

"MCP" means, collectively, G.L. c. 21E ("Chapter 21E") and the Massachusetts 
Contingency Plan, 310 C.M.R. 40.000 et seq. 

"Metering Device" means any and all revenue quality meters installed by Lessee or 
National Grid after the Point of Delivery necessary or appropriate for the delivery of Energy into 
the National Grid local electric distribution system and (except for the Net Metering Device) the 
calculation of Net Metering Credits. 

"MW'' means Megawatt. 

"MWh" means Megawatt hour. 

"National Grid" means National Grid USA, the local electric distribution company for 
Lessor, or its successor. 
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"Net Energy" means the actual and verifiable amount of Energy generated by the Wind 
Energy Facility and delivered to Lessor at the Point of Delivery in excess of any Energy 
consumed by the Wind Energy Facility, as metered in kilowatt-hours (kWh) at the Metering 
Device, and that conforms to Applicable Legal Requirements and the Tariff. 

"Net Metering" means the process of measuring the difference between electricity 
delivered by a local electric distribution company and electricity generated by a net metering 
facility and fed back to the local electric distribution company, as set forth under M.G.L. c. 164, 
§§ 138 - 140 and 220 C.M.R. § 18.00, as may be amended from time to time by a Governmental 
Authority. 

"Net Metering Credits" shall have the meaning set forth in 220 C.M.R. § 18.00, as 
implemented by the Tariff. 

"Net Metering Device" means any and all revenue quality meters installed by Lessee at 
or before the Point of Delivery necessary or appropriate for the registration, recording, and 
transmission of information regarding the amount of Net Energy generated by the Wind Energy 
Facility and delivered to the Point of Delivery for sale to Lessor. 

"Net Metering Sales Agreement" means that certain Net Metering Power Sales 
Agreement executed between the Parties of even date herewith. 

"Parties" means Lessor and Lessee, and their respective successors and permitted 
assignees. 

"Party" means Lessor or Lessee, and their respective successors and permitted assignees. 

"Permits" means all state, federal, and local authorizations, certificates, permits, licenses 
and approvals required by any Governmental Authority for the construction, operation and 
maintenance of the Wind Energy Facility, including, but not limited to, a special permit for a 
Wind Energy Conversion System under Scituate Zoning Bylaw 740 and construction related 
pennits. 

"Permitted Improvements" means the Wind Energy Facility that will be used to conduct 
the Pennitted Use, together with accessory uses thereto, including, but not limited to, access 
roads and electric interconnection facilities, as further set forth in Article 9 and Exhibit B hereto. 

"Permitted Use" means the use and occupation of the Premises solely and exclusively for 
the design, construction, operation, maintenance, repair and removal of the Permitted 
Improvements, which are designed and intended for the purpose of generating wind-generated 
electricity for sale within the New England power grid. 

"Person" means an individual, partnership, corporation (including a business trust), 
limited liability company, joint stock company, trusts, unincorporated association, joint venture, 
or other business entity. 
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"Point of Delivery" means the point of delivery for Net Energy from Lessee to Lessor, as 
further set forth on Exhibit B. 

"Premises" has the meaning set forth in Exhibit A, and shall include the Lease Area, the 
Access Easement Area, the Construction Easement Area, and the Utility Easement Area. 

"Release" means any release, migration, seepage, discharge, disposal, leak or spill of 
Hazardous Materials, including, without limitation, as any of the foregoing may be defined in or 
pursuant to any Environmental Laws. 

"Sales Revenue" means the priee received by Lessee from the sale of Net Energy, as 
measured at the buss bar or Metering Device interconnecting the Wind Energy Facility to the 
National Grid electric power system, after deductions for any charges imposed by National Grid 
in connection with the sale or delivery of the Net Energy to any party other than Buyer. 

"Substantial Alteration" has the meaning set forth in Section 9.8. 

"Tar/ff' means the National Grid tariffs M.D.P.U. No. 1176 and M.D.P.U. No. 1177 for 
interconnection for distributed generation and net metering services, as approved in DPU Docket 
09-72, and any subsequent amendments and approvals thereto. 

"Term" has the meaning set forth in Section 3.1. 

"Termination Date" means the earlier to occur of (i) the last day of the Term, (ii) the date 
of termination of this Lease as the result of an Event of Default, and (iii) the date of termination 
pursuant to Articles 13, 14 or 16. 

"Triggering Event" has the meaning given to it in Section 7.1. 

"Utility Easement Area" has the meaning set forth in Exhibit A. 

"Wind Energy Facility" means the wind power electrical generation facility to be 
constructed owned, operated and maintained by Lessee, with specifications for an aggregate 
nameplate capacity of approximately one and one half (1.5) MW, together with all appurtenant 
facilities, including, but not limited to, the Metering Device, Net Metering Device, and any 
interconnection facilities, and transformers required to interconnect the Wind Energy Facility to 
the Point of Delivery and the National Grid local electric distribution system, and any and all 
Substantial Alterations, additions, replacements or modifications thereto, all to be located on or 
adjacent to the Premises and as further set forth in Exhibit B. 

"Wind Net Metering Facility" shall have the meaning set forth in 220 C.M.R. § 18.00, as 
may be amended from time to time by a Governmental Authority. 

"Work" has the meaning set forth in Section 13.1. 
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ARTICLE II 

LEASE OF PREMISES 

2.1 Premises. Lessor, for and in consideration of the rents, covenants, and agreements herein 
contained on the part of Lessee to be paid, kept, and performed, does hereby lease, rent, let, and 
demise unto Lessee, and Lessee does hereby take, accept, hire, and lease from Lessor, upon and 
subject to the conditions hereinafter expressed, the Premises (as described in and shown on 
Exhibit A) for the sole and exclusive purpose of conducting the Permitted Use and designing, 
constructing, operating, maintaining, repairing, and expanding the Permitted Improvements. 
Appurtenant to the Premises is the non-exclusive right, subject to the terms set forth herein, to 
investigate (including any subsurface geotechnical investigation), improve, modify, and use the 
access areas described in Exhibit A and Exhibit B, for pedestrian and vehicular access to and 
egress from the Premises plus the right to construct electric interconnection lines to connect the 
Wind Energy Facility (a) to the facilities of Lessor such that the Wind Energy Facility qualifies 
as a Wind Net Metering Facility, and (b) to National Grid or another Host Customer, in the event 
of(i) a termination of the Net Metering Sales Agreement due to default of Lessor, or (ii) Lessor 
elects to not extend the Net Metering Sales Agreement under Section 2.1 (b) or ( c) thereof and 
Lessee elects to exercise its rights under Section 2.1 ( c) thereof. The Premises, which shall 
include the Lease Area, Access Easement Area, Construction Easement Area, and Utility 
Easement Area, and the appurtenant rights are demised subject to the following: 

a. any encumbrances shown on the survey of the Premises; 

b. covenants, restrictions, easements, agreements, and reservations, as set forth in 
Exhibit A; 

c. present and future zoning laws, ordinances, resolutions, and regulations of the 
municipality in which the land lies, and all present and future ordinances, laws, regulations, and 
orders of all boards, bureaus, commissions, and bodies of any municipal, county, state, or federal 
authority, now or hereafter having jurisdiction, so long as they permit or otherwise regulate the 
use of the Premises for the Permitted Use (provided that Lessor shall not restrict or encumber the 
Premises for the Permitted Use after the Effective Date); 

d. the condition and state of repair of the Premises as the same may be on the 
Effective Date; 

e. all water charges, electric charges, and sewer rents, accrued or unaccrued, fixed or 
not fixed, from and after the Effective Date arising as a result of the construction and operation 
of the Wind Energy Facility, the Permitted Improvements, or any other appurtenant facilities or 
improvements associated with the Permitted Use; and 

f. full compliance by the Lessee with all Applicable Legal Requirements. 

2.2 Net Lease. Lessor shall not be required to make any expenditure, incur any obligation, or 
incur any liability in connection with this Lease or the ownership, construction, operation, 
maintenance, or repair of the Permitted Improvements throughout the Term, except as otherwise 
provided in this Lease. Lessee hereby assumes the full and sole responsibility for the condition 
of the Premises as it may affect Lessee's construction, operation, repair, demolition, 
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maintenance, and management of the Permitted Improvements. Notwithstanding the above, the 
Parties agree that Lessee shall not be liable for any conditions on the Premises: (a) arising from 
or related to acts or omissions occurring prior to the Effective Date, except to the extent mising 
from or related to Lessee's negligence or willful misconduct; or (b) occurring after the Effective 
Date that arise from or are related to Lessor's negligence or willful misconduct. 

2.3 Ownership of the Permitted Improvements. Except as otherwise expressly provided 
herein, Lessor shall have no ownership of or other interest in the Permitted Improvements. 

2.4 Additional Use. Except with the prior express written consent of Lessor, Lessee shall not 
use the Premises for any use other than the Pennitted Use. 

3.1 Term. 

ARTICLE III 

TERM 

a. The term of this Lease (the "Term") shall commence on the Effective Date, and 
shall end at the earlier of 11 :59 PM on the day preceding the fifteenth (I 5th

) anniversary of the 
Full Operations Date (the "Termination Date") or such date as of which this Lease may be 
earlier terminated pursuant to the provisions hereof. 

b. In the event that the term of the Net Metering Sales Agreement is extended by 
mutual agreement of the parties thereto, the Parties shall extend the term of this Lease by an 
identical period of time. 

c. In the event that the Lessee properly exercises its right under Section 2.1 ( c) of the 
Net Metering Sales Agreement to engage in the sale of Net Energy to a third party, or the Net 
Metering Sales Agreement is terminated pursuant to the provisions of Section 8.4(c)(ii) thereof, 
Lessee may (upon the expiration of the Tenn of this Lease) elect to extend this Lease for up to 
two additional consecutive terms of five (5) years; provided, however, in no event shall the 
length of the Tenn of this Lease, including any pennitted extensions, exceed a total of twenty­
five (25) years. 

3.2. Early Te1mination. Either Party may tenninate this Lease without penalty or any 
liability to the other Party prior to the achievement of the Full Operations Date as specified 
below: 

a. in the event that Lessee has not prepared for submission to National Grid by 
Lessor a complete interconnection application seeking authorization to construct and 
interconnect the Wind Energy Facility to the National Grid local electric distribution system 
within thirty (30) days of the Effective Date; 

b. in the event that Lessee has not submitted an application for a special permit for 
the Wind Energy Facility to the Planning Board of the Town of Scituate within ninety (90) days 
of the Effective Date; 
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c. in the event that the Interconnection Agreement, in form and substance 
satisfactory to Lessee and Lessor, in each of its reasonable discretion, is not finalized and 
executed within two hundred ten (210) days of Lessor's submission of the interconnection 
application, provided, however, that the tenninating Party shall give the other Party thirty (30) 
days prior written notice of its intent to te1minate this Lease if such Interconnection Agreement 
is not timely obtained, and such notice of termination shall be void if such Interconnection 
Agreement is obtained within thirty (30) days of the non-terminating Party's receipt of such 
notice; 

d. in the event that Lessee has not obtained financing sufficient to purchase, 
construct, commission, own and operate the Wind Energy Facility within twelve (12) months of 
the Effective Date, provided, however, Lessor (subject to the provisions of subsection (e) below) 
shall not have the right to te1minate this Lease at such time if any final Pennit necessary for the 
construction, financing, or operation of the Wind Energy Facility has not been obtained due to a 
legal challenge, and Lessee is using and continues to use Commercially Reasonable efforts to 
obtain such final, non-appealable Permit; or 

e. except as set forth below, in the event that Lessee has not entered into a binding 
purchase order for the Wind Energy Facility within forty-eight ( 48) months of the Effective 
Date. 

In the case of termination pursuant to any of subsections (a) through (e) above, the terminating 
Party shall give the other Party thirty (30) days prior written notice of its intent to terminate 
within thirty (30) days after the occurrence of the applicable deadline. In the event that a Paiiy 
fails to provide such notice, the Paiiy shall be deemed to have waived its right to te1minate under 
the applicable subsection in question. Notwithstanding any other provision of this Lease, the 
Parties acknowledge and agree that the deadline set forth in subsection ( e) above (i) shall be 
extended for a period equal to the number of days it takes Lessee to obtain all final, non­
appealable Permits under subsection ( d) above which exceed one hundred eighty (180) days after 
the date of submission of a full and complete application for each such Permit, provided that 
Lessee used and continues to use good faith efforts to secure such Permits, and (y) shall not be 
extended or otherwise excused by Force Majeure. 

3 .3 Memorandum of Lease. Promptly after the Effective Date, the Parties shall execute a 
Memorandum of Lease in a form reasonably agreeable to both parties, and Lessee shall promptly 
thereafter record said Memorandum in the Plymouth County Registry of Deeds. Upon the 
termination of this Lease, Lessee agrees to execute an instrument releasing all of its rights 
granted herein except those rights which expressly survive the termination of this Lease, and to 
deliver the same to Lessor within ten (10) days after the Termination Date. 

ARTICLE IV 

RENT AND OTHER CONS ID ERA TION 

4.1 Annual Lease Payment. 

a. During the initial Term of this Lease, and any extension of the Term during which 
Lessee is selling Net Energy to Lessor, Lessee shall pay to Lessor, in advance, pursuant to 
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Lessor's written instructions, without notice or demand, an Annual Lease Payment of one dollar 
($1.00) payable on the anniversary of the execution of this Lease. 

b. During the initial Term of this Lease and any extension of the Term, Lessee shall 
pay all property (real or personal) taxes assessed by Lessor with respect to the Wind Turbine 
Facility or Lessee's leasehold interest in the Premises; 

c. In the event that the Term is extended pursuant to the provisions of Section 3.l(c) 
above, Lessee shall make the Additional Payment to Lessor for the period of the extended Term; 
provided, however, that Lessee shall deduct from the Additional Payment for each Contract Year 
an amount equal to the property (real or personal) taxes paid by Lessee to Lessor on account of 
the Wind Turbine Facility and Lessee's leasehold interest in the Premises during such Contract 
Year. 

ARTICLE V 

INSURANCE 

5.1 Public Liability and Property Damage Insurance. During the Term, and except to the 
extent otherwise required by Applicable Legal Requirements or by the Interconnection 
Agreement, Lessee at its cost shall maintain commercial general liability insurance on the 
Premises that is written on an occurrence basis insuring against all liability for personal injury 
and property damage arising out of and in connection with the Premises, the Permitted Use, the 
Permitted Improvements, or Lessee's use or occupancy of the Premises, in standard form with a 
general aggregate limit of not less than $5,000,000, a products-completed operations aggregate 
limit of not less than $2,000,000, and a per occurrence limit of not less than $2,000,000 for 
bodily injury and property damage, with a commercially-reasonable deductible, and which shall 
include operations and blanket contractual liability coverage which insures performance by 
Lessee of the indemnity provisions of this Lease. 

5.2 Property Insurance~ Personal Property. During the Term, Lessee at its cost shall 
maintain on all of its personal property on or about the Premises a policy of"all risk" or "special 
causes of loss" property insurance, with a commercially-reasonable deductible, and with 
vandalism and malicious mischief endorsements, to the extent of at least 100 percent of their full 
replacement value. 

5.3 Property Insurance·· Permitted Use. Lessee at its cost shall maintain on the Pennitted 
Improvements that are part of the Premises a policy of "all risk" property insurance in an amount 
not less than 100 percent of the full replacement value of the Permitted Improvements, and with 
a commercially-reasonable deductible, and containing a replacement cost coverage endorsement, 
an agreed amount endorsement waiving all co-insurance provisions, and a "building ordinance 
coverage" endorsement. Such insurance shall also include, if applicable, flood and earthquake 
perils in such amounts and with such deductibles as are approved by Lessor, which approval 
shall not be unreasonably conditioned, withheld or delayed. 

5.4 Workers' Compensation Insurance. If applicable, during the Term, Lessee shall at its 
cost maintain Workers' Compensation Insurance, subject to the statutory limits of the 

- 11 -

USIDOCS 7399817v4 



Commonwealth of Massachusetts, an employer's liability insurance with a limit of at least 
$1,000,000 per accident and per employee. 

5.5 Lessor's Insurance. During the Term, Lessor at its cost shall maintain insurance of the 
type and in the amount(s) customarily maintained by the Town against acts, omissions or 
negligence by Lessor or any of its tenants, agents, contractors, servants, employees, subtenants, 
licensees or invitees on the Premises that may affect the Permitted Improvements. 

5.6 Insurance Companies. All insurance required under this Lease shall be issued by 
insurance companies authorized to do business in the Commonwealth of Massachusetts, with a 
claims paying ability rating of A- or better and a financial class ofV or better, as rated in the 
most recent edition of Best's Insurance Rep01ts. 

5.7 Policy Delivery, Payment Evidence. Concurrently with the execution and delivery of this 
Lease and not less than thirty (30) days prior to the expiration dates of the expiring policies 
furnished pursuant to this Article 5, certificates of insurance bearing notations evidencing the 
payment of premiums or accompanied by other evidence satisfactory to the other Party of such 
payment shall be delivered by Lessee and Lessor to the other Party. 

5.8 Notice of Cancellation. Each certificate of insurance delivered hereunder, to the extent 
obtainable, shall contain an agreement by the insurer that such policy shall not be cancelled or 
surrendered without at least thi1ty (30) days prior written notice to the other Party and to any 
mortgagee named in such policy. 

6.1 

ARTICLE VI 

SURRENDER ON TERMINATION 

Surrender and Removal of Property. 

a. On the Termination Date, Lessee shall peaceably and quietly leave, surrender and 
yield up unto Lessor the Premises. 

b. Notwithstanding the foregoing, Lessee shall be required, at Lessee's sole expense, 
within ninety (90) days after the Termination Date of this Lease to decommission the Wind 
Energy Facility, remove the Permitted Improvements from the Premises and appurtenant areas, 
and return the Premises and appurtenant areas to approximately their original condition, with the 
exception that (i) the foundations for the Wind Energy Facility may be left in place, provided 
that all bolts and other protrusions from such foundations are cut off at a minimum of three (3) 
feet below grade, (ii) roadway grading may remain in place provided that the roadway surfacing 
(if any) is removed and the remaining subgrade is de-compacted and revegetated, (iii) buried 
conduit may be left in place, (iv) any other components of the Pennitted Improvements may be 
left in place, subject to the prior express written consent of Lessor, and (v) any other below 
ground components of the Permitted Improvements shall be left in place at the election of 
Lessor. Notwithstanding anything to the contrary contained elsewhere in this Lease, any waiver 
in whole or in part of the foregoing requirement to decommission and remove the Permitted 
Improvements shall require the written approval of the Lessor. Any property, improvements, or 
Permitted Improvements left on the Premises after the passage of ninety (90) days after the 
Tem1ination Date may, at the option of Lessor, be deemed to have been abandoned, and either 
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may be retained by Lessor as its property, or may be disposed of in such manner as Lessor may 
see fit and at Lessee's sole cost; provided, however, that Lessor's election to retain all or any 
portion of the Permitted Improvements as its property shall relieve Lessee from any liability for 
its failure to remove such Permitted Improvements; and provided further, however, that the 
forgoing shall not apply to any property, improvements or Permitted Improvements of Lessee 
that are not timely removed if the failure to remove is caused by an event of Force Majeure or 
the negligent acts or omissions of Lessor (in which in either case the time period for removal 
shall be extended on a day for day basis). 

6.2 Title. During the Term and prior to the date occurring ninety (90) days after the end 
thereof, title to the Permitted Improvements shall be in the Lessee. On the date, if any, occurring 
thereafter, that Lessor elects to retain any portion of the Permitted Improvements then existing 
on the Premises as Lessor's property, title to such portion of the Permitted Improvements shall 
automatically vest in Lessor without the necessity of any deed, conveyance or bill of sale 
thereon. 

ARTICLE VII 

LESSOR'S PERFORMANCE OF LESSEE'S OBLIGATIONS 

7.1 Cures~ Rights, Costs and Damages. If Lessee fails to make any payment required under 
this Lease beyond the expiration of all applicable notice and grace periods, or shall default in the 
performance of any material covenant, term, provision, limitation, or condition contained in this 
Lease beyond the expiration of all applicable notice and grace periods (hereafter, collectively, a 
"Triggering Event"), Lessor, without being under any obligation to do so and without waiving 
such default, may make such payment and/or remedy such other default for the account and at 
the expense of Lessee, immediately upon notice in the case of emergency or if necessary to 
protect public health or safety, or to avoid forfeiture of a material right, or in any other case only 
provided Lessee shall fail to make such payment within sixty ( 60) days or remedy such default 
within sixty (60) days, or such longer period as may be required due to the nature of such default 
(provided Lessee has commenced and is diligently prosecuting a cure), after Lessor notifies 
Lessee in writing of such default. Except in the case of an emergency or other event which 
requires an immediate response, Lessor's perfonnance of Lessee's obligations in this Section 7.1 
is subordinate to the right of any Leasehold Mortgagee to first cure such Lessee obligations, as 
provided in Section 15.4.b. 

7.2 Step-in Rights/Step-out. If necessary to protect the public health and safety, regardless of 
whether Lessor exercises its rights pursuant to Section 7 .1 of this Lease, Lessor shall have the 
right, but not the obligation, and to the extent permitted by Applicable Legal Requirements, to 
take possession of the Premises and the Permitted Improvements and to operate the Permitted 
Improvements, until Lessee demonstrates to the reasonable satisfaction of Lessor that the events 
giving rise to the endangerment of the public health and safety have been cured, and that Lessee 
has taken all reasonably necessary steps to ensure that such events shall not re-occur. Lessor 
shall not be liable to Lessee for any damages, losses or claims sustained by or made against 
Lessee as a result of Lessor's exercise of possession and operational control of the Permitted 
Improvements except to the extent such damages, losses or claims result from the negligence or 
willful misconduct of Lessor. Lessor's performance of Lessee's obligations in this Section 7.2 is 
subordinate to the right of any Leasehold Mortgagee to first cure such Lessee obligations, as 
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provided in Section 15.4.b. Lessor and Lessor's representatives shall at all times comply with all 
reasonable safety and other operating procedures established by Lessee, and with all Applicable 
Legal Requirements. 

8.1 Lessee's Duty. 

ARTICLE VIII 

DUTY TO MAINTAIN 

a. Maintenance; Repairs. Subject to Articles 13 and 14, Lessee shall take good care 
of the Premises and the Permitted Improvements, conduct all required maintenance and make all 
repairs thereto, interior and exterior, structural and non-structural, ordinary and extraordinary, 
foreseen and unforeseen, and shall maintain and keep the Premises in accordance with Good 
Engineering Practice, reasonable wear and tear excepted. Such obligations, in addition to 
Lessee's obligations to maintain and repair the Premises and the Permitted Improvements, shall 
include, but not be limited to, maintaining the Permitted Improvements in a condition of 
commercial operation, and taking all actions necessary or desirable to comply with the 
Applicable Legal Requirements. 

b. Utilities. Lessee shall make all arrangements for and pay directly to the entity 
providing the service, before delinquent, all charges for all utilities and services furnished to or 
used by it, including, without limitation, gas, electricity, water, steam, telephone service, trash 
collection and connection charges. 

c. Compliance With Laws. Lessee, at Lessee's expense, shall diligently and fully 
comply with all Applicable Legal Requirements. 

d. Performance Payment Bond. On or before the commencement of any 
construction on the Premises, Lessee shall provide ( or cause its contractor or other third party to 
provide) Lessor with and thereafter maintain in full force and effect a performance and labor and 
materials bond in the amount of one million dollars ($1,000,000.00) from an issuer with a Best's 
rating of not less than "A" and in a form reasonably acceptable to Lessor (the "Bond"), which 
shall secure Lessee's obligations with respect to the construction and commissioning of the Wind 
Energy Facility under this Lease. The Bond shall remain in effect until thirty (30) days after 
delivery by Lessee to Lessor of the Final Completion Certificate, unless (a) fully drawn upon 
earlier by Lessor, (b) Lessor provides the issuer of the Bond written notice authorizing the 
expiration of the Bond, or ( c) this Lease is terminated prior to the issuance of the Final 
Completion Certificate. 

e. Decommissioning Payment Bond. Concurrent with the delivery of the Final 
Completion Certificate to Lessor, Lessee shall provide ( or cause a third party to provide) Lessor 
with either a cash deposit or a performance bond in the amount of one hundred fifty thousand 
dollars ($150,000.00), which shall secure Lessee's obligations with respect to the 
decommissioning and removal of the Wind Energy Facility from the Premises under this Lease. 
If a bond is provided, the issuer shall have a Best's rating of not less than "A" and the bond shall 
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be in a form reasonably acceptable to Lessor. If a cash deposit is provided, the amount shall be 
deposited into an interest bearing escrow account at a bank then used by Lessor and on such 
terms as the bank, Lessor and Lessee shall have agreed. Notwithstanding the foregoing, whether 
a bond agreement or an escrow agreement, such agreement shall provide that, in the event that 
Lessor as Buyer under the Net Metering Sales Agreement exercises it right to acquire the Assets 
of Lessee, the bond or escrow (together with all accrued interest) shall be released to Lessee as of 
the Transfer Date. Further, the escrow agreement shall require that all funds (including interest 
accrued thereon), net of any funds used by Lessor for decommissioning of the Permitted 
Improvements due to the breach of Lessee's removal and restoration obligations under Section 
6.1, shall be returned to Lessee upon submission of a certification of decommission and removal 
of the Wind Energy Facility in full accordance with the provisions of Section 6.1 (the "Final 
Decommissioning Certijicate'J. 

ARTICLE IX 

CONSTRUCTION AND OPERATION OF PERMITTED USE 

9.1 General Description. Except as otherwise specified herein, the Permitted Improvements 
shall consist solely of the improvements described in Exhibit B. 

9.2 Governmental Approval. 

a. Except as otherwise specified herein or in the Net Metering Sales Agreement, if 
any, or otherwise obtained prior to the Effective Date, Lessee will obtain at its sole cost all 
Permits required for Lessee's use of the Premises, the Pennitted Use, and the Permitted 
Improvements from any and all Governmental Authorities having jurisdiction in the matter. 
Lessee will promptly infonn Lessor of all significant developments relating to the issuance of 
such Permits. If any changes in such plans and/or specifications are required by any 
Governmental Authority, then Lessee shall submit such changes, if any, to Lessor for its 
approval, which shall not be unreasonably conditioned, withheld or delayed. 

b. Lessor shall reasonably cooperate with Lessee so that Lessee can meet its 
obligations under this Lease and under the Net Metering Sales Agreement. Lessor agrees to take 
all reasonable measures with respect to which it has legal capacity to facilitate and expedite the 
review of all local permits and approvals necessary for the design, construction, engineering, 
operations, maintenance and deconstruction of the Wind Energy Facility and to act at all times 
during such review within its legal capacity. This provision is not intended to and shall not be 
construed to imply that the Board of Selectmen of the Town of Scituate has the authority to 
direct the outcome of any application submitted to any independent local permit issuing authority 
nor that the Board of Selectmen of the Town of Scituate has the independent or concurrent 
authority to issue any permits or other such approvals for the Wind Energy Facility. The Parties 
agree that in the event either Party is sued by a third-party in connection with the any Pem1it, 
approval or any other matter related to the Wind Energy Facility or the Lease, the defending 
Party will immediately notify and consult with the other Party. The Parties further agree that 
they will work together in good faith to expeditiously defend such action and shall coordinate 
their defense efforts subject to any restrictions imposed by Applicable Legal Requirements. In 
addition, Lessee agrees that if reasonably requested by Lessor, Lessee will reimburse Lessor for 
any direct third-party costs (including reasonable attorneys' fees) Lessor incurs in such defense, 
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provided that such costs in the aggregate do not exceed twenty-five thousand dollars 
($25,000.00); provided, further, however, that in the event that Lessor's direct third party costs 
exceed the amount of twenty-five thousand dollars ($25,000.00), Lessor's obligation to 
expeditiously defend such action and coordinate defense efforts with Lessee shall only continue 
for as long as and to the extent that Lessee agrees in advance to reimburse Lessor for its direct 
third party costs which exceed such amount. 

9.3 Construction Commences Promptly. Lessee shall commence the necessary activities for 
the permitting and constmction of the Permitted Improvements promptly following the Effective 
Date and will proceed diligently and continuously thereafter until completion, subject to only a 
event of Force Majeure. 

9 .4 Completion Requirements. Lessee will arrange for the constmction of the Permitted 
Improvements in a good, careful, proper and workmanlike manner in accordance with Good 
Engineering Practice, the Net Metering Sales Agreement, and all Applicable Legal 
Requirements. The Permitted Improvements will, when completed, comply with all Applicable 
Legal Requirements, and upon such completion, Lessee will obtain and deliver to Lessor a copy 
of each temporary certificate of occupancy (if applicable) and of the final certificate of 
occupancy (if applicable) before the Permitted Improvements shall be occupied or operated by 
Lessee, except that, if a temporary certificate of occupancy shall be issued, Lessee may occupy 
or operate the Permitted Improvements, as the case may be, under the provisions of such 
certificate and, except further that, if a certificate for any part of the Permitted Improvements 
shall be issued, Lessee may occupy the part so certified under the provisions of such certificate. 

9.5 Consttuction Insurance. During the course of constmction of the Permitted Use, Lessee 
will carry or cause Lessee's contractor( s) to carry ( and cause each such contractor to cause its 
subcontractors to carry) adequate workers' compensation insurance and such other insurance as 
is specified in Article 5. 

9.6 Access to and Use of the Premises. Subject to Article 8, during constmction and 
operation of the Permitted Improvements, including, but not limited to, all related pre­
constmction activities, Lessee and its contractors or agents shall have access to the Premises at 
all times. 

9.7 As-built Plans. Within thirty (30) days following the issuance of the Final Completion 
Certificate, Lessee shall prepare and deliver to Lessor detailed as-built plans accurately depicting 
the Permitted Improvements including, without limitation, all underground structures. 

9.8 Alterations. Lessee shall have the right from time to time both before and after the 
completion of the Permitted Improvements and at Lessee's sole cost and expense to make 
additions, alterations and changes, stmctural or otherwise in or to the Premises as is reasonably 
required to conduct the Permitted Use in compliance with the provisions of this Lease, subject, 
however, in all cases to the following: 

a. Except as set forth herein, no alteration shall be made which would tend to (i) 
materially change the general design, use, character or structure of the Wind Energy Facility, or 
(ii) reduce or impair, to any material extent, the use of the Wind Energy Facility for the 
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generation of electricity, subject to applicable laws and safety standards (any such alteration, a 
"Substantial Alteration"). 

b. No Substantial Alteration shall be commenced except after prior written notice to 
and consent from Lessor, which consent shall not be nnreasonably withheld by Lessor. 

c. Substantial Alterations shall not include any repairs or replacement of parts to the 
Permitted Improvements, as set forth in Section 2.1 and Exhibit B. 

d. Any Substantial Alteration shall be conducted under the supervision of a 
contractor, architect or engineer selected by Lessee and approved in writing by Lessor, which 
approval shall not be unreasonably conditioned, withheld or delayed, and no such Substantial 
Alteration shall be made except in accordance with detailed plans and specifications and cost 
estimates prepared and approved in writing by such contractor, architect or engineer and 
approved in writing by Lessor, which approval shall not be unreasonably conditioned, withheld 
or delayed. 

e. Any alteration or Substantial Alteration shall be made with reasonable dispatch 
(Force Majeure events excepted) and in a good and workmanlike manner and in compliance 
with all applicable permits and authorizations and buildings and zoning laws, and with all other 
Applicable Legal Requirements. 

f. At or prior to completion of any Substantial Alteration, Lessee will provide 
Lessor with complete copies of all final plans and specifications therefor not previously 
provided. · 

ARTICLEX 

LIENS 

10.1 No Liens on Premises or Permitted Use. Lessee shall not create, or suffer to be created or 
to remain, and shall promptly discharge, any mechanic's, laborer's or materialman's lien or any 
mortgage upon the Premises, and Lessee will not suffer any other matter or thing arising out of 
Lessee's use and occupancy of the Premises whereby the estate, rights and interests of Lessor in 
the Premises or any part thereof might be impaired, except in accordance with and subject to the 
provisions of this Lease, including, without limitation, Article 15 below. 

I 0.2 Discharge. If any mechanic's, laborer's or materialman 's lien, or any mortgage, shall at 
any time be filed against the Premises, Lessee, within ten ( I 0) days after notice to Lessee of the 
filing thereof, shall cause such lien to be discharged ofrecord by payment, deposit, bond, 
insurance, order of court of competent jurisdiction or otherwise. If Lessee shall fail to cause 
such lien to be discharged within the period aforesaid, then, in addition to any other right or 
remedy, Lessor may, but shall not be obligated to, discharge the same either by paying the 
amount claimed to be due or by procuring the discharge of such lien by deposit or by bonding. 
Any amount so paid by Lessor and costs and expenses reasonably incurred by Lessor in 
connection therewith, together with interest thereon at the Interest Rate from the respective dates 
of Lessor's making of the payment of the cost and expenses, shall be paid by Lessee to Lessor 
within ten (10) business days of Lessor's invoice therefor. 
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I 0.3 No Liens on Permitted Improvements. Lessor shall not create, or suffer to be created or 
to remain, and shall promptly discharge, any mechanic's, laborer's or materialman's lien upon 
the Permitted Improvements or the income therefrom, except in accordance with and subject to 
the provisions of this Lease. 

ARTICLE XI 

QUIET ENJOYMENT 

11.1 Quiet Enjoyment. Lessor covenants that Lessee shall quietly have and enjoy the 
Premises throughout the Term and any extensions thereof. Lessor wanants and agrees that, 
throughout the Term and any extensions thereof: 

a. any other uses of the Premises by Lessor or any third party shall not unreasonably 
interfere with the Permitted Use and the operational and wind requirements of the Permitted 
Improvements; and 

b. Lessor shall, in good faith, use its best efforts to protect Lessee's quiet enjoyment 
of its rights hereunder. 

Lessor's failure to cany out any of its obligations and duties under this provision shall be an 
Event of Default under Section 16.2 of this Lease, and Lessee shall be entitled to all of its rights 
and remedies with respect to such default as provided in this Lease. Lessor's exercise of self­
help pursuant to Article 7 and rights of entry and inspection pursuant to Section 11.2 shall not be 
considered a breach of the covenant of quiet enjoyment. Subject to the specific provisions of this 
Lease permitting the same, Lessor shall have the right to enter upon the Premises at reasonable 
times for purposes reasonably related to the Permitted Use of this Lease and no such entry which 
complies with the provisions of this Lease permitting the same shall be considered a breach of 
the covenant of quiet enjoyment. 

11.2 Inspection and Entry. During the course of construction and completion of the Permitted 
Improvements and any Substantial Alteration thereto, Lessee shall maintain all plans, shop 
drawings, and specifications relating to such construction which Lessor, its agents or contractors 
may examine at reasonable times upon reasonable prior notice for the purpose of determining 
whether the work conforms to the agreements contained or referenced in this Lease. Lessor may, 
upon reasonable prior notice to Lessee, enter upon the secured portion(s) of the Premises for the 
purpose of ascertaining their condition or whether Lessee is observing and performing the 
obligations assumed by it under this Lease, all without hindrance or molestation from Lessee, 
and to perfonn maintenance and services pursuant to Section 8.1. Lessor shall also have the 
right to enter upon the Premises, upon reasonable prior notice to Lessee, for the purpose of 
exercising its rights under Article 7. Lessor and Lessor's representatives shall at all times 
comply with all reasonable safety and other operating procedures established by Lessee, and with 
all Applicable Legal Requirements. 

11.3 Limitation of Liability. Lessor may, during the progress of any work performed by 
Lessor pursuant to Article 7, Section 8.1 or Section l l .2, keep and store upon the Premises all 
necessary materials, tools, supplies and equipment, provided that Lessor shall use reasonable 
efforts to minimize the impact thereof on the normal operation of the Premises, and provided the 
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risk of loss of such materials, tools, supplies, and equipment is that of Lessor unless such loss 
results from the negligence or intentional misconduct of Lessee, or of Lessee's agent, employee, 
or contractor. Lessor agrees to promptly remove such materials, tools, supplies, and equipment 
from the Premises upon completion of Lessor's work. 

ARTICLE XII 

INDEMNIFICATION 

12.1 Indemnification of Lessor. Lessee shall indemnify and save harmless Lessor and each of 
its officials, employees, agents, and assigns (the "Lessor Indemnified Parties") from and against 
all liabilities, losses, damages, penalties, costs, and expenses, including reasonable attorneys' 
fees, that may be imposed upon or incurred by or asserted against any Lessor Indemnified Party 
by reason of any of the following occurrences during the Term: 

a. any breach by Lessee of its obligations, covenants, representations or warranties 
contained in this Lease or made pursuant thereto; 

b. any negligence on the part of Lessee or any of its agents, contractors, servants, 
employees, subtenants, licensees or invitees in connection with the Pern1itted Use or Premises; 
and 

c. any failure on the part of Lessee or any of its agents, contractors, servants, 
employees, subtenants, licensees or invitees to fully comply with any Applicable Legal 
Requirements. 

In case any action or proceeding is brought against any Lessor Indemnified Pmty by reason of 
any such claim, Lessee, upon written notice from Lessor, shall defend such action or proceeding 
at Lessee's expense to the reasonable satisfaction of Lessor. 

ARTICLE XIII 

DAMAGE OR DESTRUCTION 

13.1 Lessee Repair and Restoration. If, at any time during the Term, the Wind Energy Facility 
shall be substantially damaged or destroyed and rendered inoperable by fire or other occurrence 
of any kind, Lessee shall at its sole cost and expense either ( a) repair or replace the Permitted 
Improvements, or (b) elect to terminate this Lease in which case Lessee shall decommission and 
remove the Permitted Improvements and promptly restore the Premises to substantially the same 
condition as existed prior to the Effective Date, except as otherwise specified in Section 6. l of 
this Lease. Such removal, repair or replacement, including such changes and alterations as 
aforementioned and including temporary repairs, are referred to in this Article as the "Work." 

13.2 Conditions of the Work. Except as otherwise provided in this Article 13, the conditions 
under which any Work is to be performed and the method of proceeding with and performing the 
same shall be governed by all of the provisions of this Lease. 

13.3 Payment ofinsurance Proceeds. All insurance money paid to Lessee on account of such 
damage or destruction under the policies of insurance provided for in Article 5, less the cost, if 
any, incurred in connection with the adjustment of the loss and the collection thereof (the 
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"Insurance Proceeds"), shall be applied by Lessee to the payment of the cost of the Work to the 
extent such Insurance Proceeds shall be sufficient for the purpose. If the Insurance Proceeds 
received by Lessee shall not be sufficient to pay the entire cost of the Work or if Lessee finds 
that the Work is otherwise not economically justified, Lessee may elect not to repair and replace 
the Permitted Improvements, and to terminate this Lease pursuant to Section 13 .1. 

13.4 Failure to Commence Repairs. If the Work shall not have been commenced within one 
hundred eighty (180) days of the date of the casualty or other occurrence, or such longer period 
as may be reasonably required to adjust the insurance, achieve final plans and obtain all 
necessary Permits, or if such Work after commencement shall not proceed with due diligence 
(any Force Majeure event excepted), Lessor may terminate this Lease pursuant to Article 16. 
On such termination, the Insurance Proceeds received by Lessee shall be used to the extent 
necessary to demolish and remove the Permitted Improvements and any other structures on the 
Premises and to restore the Premises, except as otherwise specified in Section 6.1 of this Lease. 
Upon the completion of such activities, Lessee shall have no further obligation to pay Lessor the 
Annual Lease Payment or any other amount under this Lease ( other than payments due as of the 
effective date of termination and payments required by any provisions of this Lease that 
expressly survive tennination). 

ARTICLE XIV 

REMEDIES AND LIMITATION OF LIABILITY 

14.1 Remedies. Subject to the limitations set forth in this Lease, Lessor and Lessee each 
reserve and shall have all rights and remedies available to it at law or in equity with respect to 
the perfom1ance or non-performance of the other Party hereto under this Lease. Each Party 
agrees that it has a duty to mitigate damages that it may incur as a result of the other Party's non­
performance under this Lease. 

14.2 Limitation of Liability. NEITHER PARTY SHALL BE LIABLE TO THE OTHER 
FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE 
DAMAGES OF ANY CHARACTER, RESULTING FROM, ARISING OUT OF, IN 
CONNECTION WITH OR IN ANYWAY INCIDENT TO ANY ACT OR OMISSION OF 
EITHER PARTY RELATED TO THE PROVISIONS OF THIS LEASE, 
IRRESPECTIVE OF WHETHER CLAIMS OR ACTIONS FOR SUCH DAMAGES ARE 
BASED UPON CONTRACT, WARRANTY, NEGLIGENCE, STRICT LIABILITY OR 
ANY OTHER THEORY AT LAW OR EQUITY. 

ARTICLE XV 

ASSIGNMENT, SUBLETTING, MORTGAGE 

15 .1 Prior Written Consent. 

a. Lessee shall not assign or in any manner transfer this Lease or any part thereof 
without the written consent of Lessor, which consent may not be unreasonably conditioned, 
withheld or delayed, except that in connection with: (i) an assignment or transfer to an Affiliate 
of Lessee (provided that such Affiliate's financial condition, creditworthiness and operational 
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ability following the contemplated assignment or transfer are sufficient to permit Lessee to 
satisfy its obligations under this Lease, as reasonably determined by Lessor; or (ii) the execution 
of a Leasehold Mortgage (as defined below) but not the subsequent assignment by a Leasehold 
Mortgagee to an entity other than another Leasehold Mortgagee, no prior notice to Lessor is 
required, provided that Lessee shall promptly notify Lessor after the date of assignment or 
transfer. Lessor shall consent to an assignment or other transfer if such assignee or transferee 
shall deliver evidence reasonably satisfactory to Lessor that assignee or transferee is sufficiently 
creditworthy and has adequate technical expertise to perform the obligations of Lessee under this 
Lease. 

b. Notwithstanding the provisions of Section 15.1.a above, Lessor shall have the 
right in its reasonable discretion to withhold consent to any transfer or assignment in the event 
that Solaya Energy LLC or the cnrrent members of Solaya Energy LLC do not, in the aggregate, 
continue to hold at least a twenty five percent (25%) membership or equity interest in the 
managing member of general partner of the transferee or assignee. 

15.2 Financing by Leasehold Mortgage. Lessor is cognizant of the need of Lessee to finance 
its leasehold interest in the Premises and the Permitted Improvements thereon, and therefore 
specifically agrees without any further request for prior consent to permit Lessee to mortgage, 
assign or transfer its leasehold interest in the Premises for the purpose of obtaining financing, 
which shall include equity and/or debt, provided: 

a. the term of such mortgage, assignment or transfer shall not exceed the Term; and 

b. Lessee shall give Lessor notice of the existence of such mortgage, assignment or 
transfer, together with the name and address of the mortgagee, assignee or transferee, and a copy 
of the mortgage, assignment or transfer document within thirty (30) days of the execution of such 
mmtgage, assignment or transfer. 

15.3 Release of Lessee. Lessee shall be relieved from its obligations under this Lease: 

a. by any whole disposition of Lessee's interest in this Lease in compliance with 
Section 15. I, when coupled with a written instrument signed by the assignee or transferee of 
such interest in which said assignee or transferee accepts and agrees to be bound by the tenns of 
this Lease, unless the Parties agree otherwise, and except as otherwise provided by the terms of 
any assignment or transfer; and 

b. in the event of any foreclosure by a Leasehold Mortgagee, in which case the 
Leasehold Mortgagee shall substitute for the Lessee for purposes of this Lease. 

Absent express written consent of Lessor, the execution of a Leasehold Mortgage or any 
assignment from a Leasehold Mortgagee to another Leasehold Mortgagee shall not relieve 
Lessee from its obligations under this Lease. 

15 .4 Mortgagee Provisions. Any person or entity that holds or is the beneficiary of a first 
position mortgage, deed of trust or other security interest in this Lease or in any Permitted 
Improvements located on the Premises (any such first position mortgage, deed of trust or other 
security interest is referred to herein as a "Leasehold Mortgage," and any such beneficiary a 
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"Leasehold Mortgagee") shall, for so long as its Leasehold Mortgage is in existence and until 
the lien thereof has been extinguished, be entitled to the protections set forth in this Section 15 .5. 
No Leasehold Mmigage shall encumber or affect in any way the interest of Lessor or Lessor's 
fee interest in and to the Premises, or Lessor's rights under this Lease. 

a. Leasehold Mortgagee's Right to Possession, Right to Acquire and Right to 
Assign. Pursuant to the provisions of this Section 15.4, a Leasehold Mortgagee shall have the 
right: (i) to assign its security interest; (ii) to enforce its lien and acquire title to the leasehold 
estate by any lawful means; and (iii) to take possession of and operate the Permitted 
Improvements or any portion thereof and to perform all obligations to be performed by Lessee 
hereunder, or to cause a receiver to be appointed to do so, subject to the terms and conditions of 
this Lease. Lessor's consent shall not be required for the Leasehold Mortgagee's acquisition of 
the encumbered leasehold estate created by this Lease, whether by foreclosure or assignment in 
lieu of foreclosure. 

b. Notice of Default; Opportunity to Cure. The Leasehold Mmigagee shall be 
entitled to receive notice of any default by Lessee, provided that such Leasehold M01igagee shall 
have first delivered to Lessor a notice of its interest in the Leasehold M01igage in the form and 
manner, if any, provided by state laws, rules, regulations, Lessee's procedures, and the 
provisions of this Lease. If any notice shall be given of the default of Lessee and Lessee has 
failed to cure or commence to cure such default within the cure period provided in this Lease, 
then any such Leasehold Mortgagee, which has given notice as above provided, shall be entitled 
to receive an additional notice that Lessee has failed to cure such default and such Leasehold 
Mortgagee shall have thi1ty (30) days after such additional notice to cure any such default or, if 
such default cannot be cured within thirty (30) days, to diligently commence curing within such 
time and diligently pursue such cure to completion within such time as Lessee would have been 
allowed pursuant to Section 16.1 but as measured from the date of such additional notice. The 
Leasehold Mortgagee shall have priority over Lessor to cure any default by Lessee pursuant to 
Section 7.1, or to take possession of the Premises and the Permitted Improvements and to operate 
the Permitted Improvements if necessary to protect the public health and safety pursuant to 
Section 7 .2, except in either case as specified in such sections. 

c. Cross-Default/Cross-Collateralization. The Leasehold Mortgage shall not contain 
any cross-collateralization or cross-default provisions relating to other loans of Lessee ( or any 
subsidiary or affiliate of Lessee) that are not incurred for the ownership, construction, 
maintenance, operation, repair or financing of the Permitted Improvements. 

ARTICLE XVI 

DEFAULT AND TERMINATION 

16.l Events of Default by Lessor. The following shall each constitute an Event of Default by 
Lessor. 

a. Lessor fails to perfom1 or comply with any material covenant or agreement set 
forth in this Lease and such failure continues for a period of thirty (30) days after written notice 
thereof from Lessee to Lessor; provided that if Lessor proceeds with due diligence during such 
thirty (30) day period to cure such breach and is unable by reason of the nature of the work 
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involved using Commercially Reasonable efforts to cure the same within the said thirty (30) 
days, Lessor's time to do so shall be extended by the time reasonably necessary to cure the 
same. 

b. Fraud or intentional misrepresentation by Lessor with respect to any of the 
covenants or agreements of this Lease. 

c. Lessor has an Event of Default which results in termination under the Net 
Metering Sales Agreement. 

e. Lessor materially breaches its obligations under this Lease. 

16.2 Events of Default by Lessee. The following shall each constitute an Event of Default by 
Lessee. 

a. Lessee fails to make any material payment due under the Lease within thirty (30) 
days after such payment is due unless such payment is contested. 

b. Lessee fails to perform or comply with any material covenant or agreement set 
forth in this Lease and such failure continues for a period of thirty (30) days after written notice 
thereof from Lessor to Lessee; provided that if Lessee proceeds with due diligence during such 
thirty (30) day period to cure such breach and is unable by reason of the nature of the work 
involved using Commercially Reasonable efforts to cure the same within the said thirty (30) 
days, Lessee's time to do so shall be extended by the time reasonably necessary to cure the 
same. 

c. Fraud or intentional misrepresentation by Lessee with respect to any of the 
covenants or agreements of this Lease. 

d. Lessee has an Event of Default which results in termination under the Net 
Metering Sales Agreement. 

e. Lessee materially breaches its obligations under this Lease. 

f. Lessee: (i) is dissolved ( other than pursuant to a consolidation, amalgamation or 
merger); (ii) becomes insolvent or is unable to pay its debts or fails ( or admits in writing its 
inability) generally to pay its debts as they become due; (iii) makes a general assignment, 
arrangement or composition with or for the benefit of its creditors; (iv) has instituted against it a 
proceeding seeking a judgment of insolvency or bankruptcy or any other relief under any 
bankruptcy or insolvency law or other similar law affecting creditor's rights, or a petition is 
presented for its winding-up, reorganization or liquidation, which proceeding or petition is not 
dismissed, stayed or vacated within twenty (20) Business Days thereafter; (v) commences a 
voluntary proceeding seeking a judgment of insolvency or bankruptcy or any other relief under 
any bankruptcy or insolvency law or other similar law affecting creditors' rights; (vi) seeks or 
consents to the appointment of an administrator, provisional liquidator, conservator, receiver, 
trustee, custodian or other similar official for it or for all or substantially all of its assets; ( vii) 
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has a secured party take possession of all or substantially all of its assets, or has a distress, 
execution, attachment, sequestration or other legal process levied, enforced or sued on or against 
all or substantially all of its assets; (viii) causes or is subject to any event with respect to it 
which, under the applicable laws of any jurisdiction, has an analogous effect to any of the events 
specified in clauses (i) to (vii) inclusive; or (ix) takes any action in furtherance of; or indicating 
its consent to, approval of, or acquiescence in, any of the foregoing acts. 

16.3 Force Maieure. 

a. Ifby reason of Force Majeure, either Party is unable to carry out, either in whole 
or in part, its obligations herein contained, such Party shall not be deemed to be in default during 
the continuation of such inability, provided that: (i) the non-perfom1ing Party, within two (2) 
weeks after the occurrence of the event of Force Majeure, gives the other Party hereto written 
notice describing the particulars of the occurrence and the anticipated period of delay; (ii) the 
suspension of performance be of no greater scope and of no longer duration than is required by 
the event of Force Majeure; (iii) no obligations of the Party which were to be performed prior to 
the occurrence causing the suspension of performance shall be excused as a result of the 
occurrence; and (iv) the non-performing Party shall use Commercially Reasonable efforts to 
remedy with all reasonable dispatch the cause or causes preventing it from carrying out its 
obligations. 

b. If a Force Majeure event affecting a Paity continues for a period of one hundred 
eighty (180) days or longer, the performing Party may treat such an event as an Event of Default 
and may terminate this Lease. 

16.4 Termination for Default. 

a. Upon the occurrence of an Event of Default, the non-defaulting Party at any time 
thereafter may give written notice to the defaulting Party specifying such Event of Default and 
such notice may state that this Lease and the Term shall expire and terminate on a date specified 
in such notice, which shall be at least five ( 5) Business Days after the giving of such notice, and 
upon any termination date specified in such notice, this Lease shall terminate as though such date 
were the date originally set forth herein for the termination hereof. 

b. In the event this Lease is tenninated as a result of an Event of Default by Lessee, 
Lessee shall remove the Wind Energy Facility from the Premises in accordance with the 
provisions of this Lease and the Net Metering Sales Agreement, provided that Lessor has not 
exercised its purchase option pursuant to Article 11 of such agreement. 

16.5 Lessee Liability Upon Termination. Except as set forth in provisions surviving the 
termination of this Lease, as provided in Section 21.16, and except with respect to any amounts 
owed and due by Lessee prior to the date of tennination, the termination of this Lease shall 
relieve Lessee of its liability and obligations under this Lease. 

I 6.6 Additional Damages. If this Lease shall tenninate as provided in Section I 6.2, Lessor, in 
addition to any other rights under this Article 16, shall be entitled to recover as damages (i) the 
cost of performing any work required to be (but not) done by Lessee under this Lease, and (ii) 
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the cost of placing the Premises in substantially the same condition as Lessee is required to 
surrender them hereunder. 

ARTICLE XVII 

LESSEE REPRESENTATIONS, WARRANTIES, AND COVENANTS 

17 .1 Lessee Representations and Warranties. As of the date of this Lease, Lessee represents 
and warrants to Lessor as follows. 

a. Lessee is a limited liability company, duly organized, validly existing, and in 
good standing under the laws of Massachusetts. 

b. Lessee has full legal capacity to enter into and perform this Lease. 

c. The execution of this Lease has been duly authorized, and each person executing 
this Lease on behalf of Lessee has full authority to do so and to fully bind Lessee. 

d. To Lessee's knowledge, there is no pending or threatened action, suit, proceeding, 
inquiry, or investigation before or by any judicial court or administrative or law enforcement 
agency against or affecting Lessee or its properties wherein any unfavorable decision, ruling, or 
finding would materially and adversely affect the validity or enforceability of this Lease or 
Lessee's ability to carry out its obligations under this Lease. 

e. To Lessee's knowledge, none of the documents or other written or other 
information furnished by or on behalf of Lessee to Lessor or Lessor's agents pursuant to this 
Lease contains any untrue statement of a material fact or omits to state any material fact required 
to be stated therein or necessary to make the statements contained herein or therein, in the light 
of the circumstances in which they were made, not misleading. 

17.2 Lessee Payment of Cost Covenants. Lessee covenants to Lessor that Lessee shall be 
responsible for all costs related to capital improvements to the Premises, including, without 
limitation, those costs necessary to construct, operate, maintain, repair, remove, and expand the 
Permitted Improvements. 

17.3 Lessee Additional Covenants. Lessee makes the following additional covenants to 
Lessor. 

a. Lessee shall promptly infonn Lessor of the occurrence of any event that 
materially affects the operation of the Wind Energy Facility or the performance of Lessee's 
obligations under this Lease (including, but not limited to, any notices of default under any third 
party contract and the occurrence of any event that may result in the imposition of material 
liability or obligations on Lessee or Lessor under any Environmental Law). 

b. Lessee shall provide Lessor such other information as Lessor may reasonably 
request in order to review Lessee's compliance with the terms of this Lease. 
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ARTICLE XVIII 

LESSOR REPRESENTATIONS, WARRANTIES AND COVENANTS 

18.1 Lessor Representations and Warranties. As of the date of this Lease, Lessor represents 
and warrants the following to Lessee. 

a. Lessor is a municipal corporation having its principal office at 600 Chief Justice 
Cushing Highway, Scituate, Massachusetts. 

b. Lessor has full legal capacity to enter into and perform this Lease. 

c. The execution of this Lease has been duly authorized, and each person executing 
this Lease on behalf of Lessor has full authority to do so and to fully bind Lessor. 

d. To Lessor's knowledge, there is no pending or threatened action, suit, proceeding, 
inquiry, or investigation before or by any judicial court or administrative or law enforcement 
agency against or affecting Lessor or its properties wherein any unfavorable decision, ruling, or 
finding would materially and adversely affect the validity or enforceability of this Lease or 
Lessor's ability to carry out its obligations under this Lease. 

e. To Lessor's knowledge, none of the documents or other written or other 
information furnished by or on behalf of Lessor to Lessee or Lessee's agents pursuant to this 
Lease contains any untrue statement of a material fact or omits to state any material fact required 
to be stated therein or necessary to make the statements contained herein or therein, in the light 
of the circumstances in which they were made, not misleading. 

18.2 Lessor Covenants. Lessor makes the following covenants to Lessee. 

a. Throughout the Term and any extensions thereof, Lessor and its officers, 
employees, contractors, agents, tenants, subtenants, servants, licensees and invitees shall not 
interfere or allow a third party to interfere with the wind patterns affecting the Permitted 
Improvements. 

b. Throughout the Tern1 and any extensions thereof, Lessor shall not build or allow 
to be built any new structure within the fall zone of the Permitted Improvements. 

c. Throughout the Tem1 and any extensions thereof, as provided in Section 11.1, 
Lessor shall protect Lessee's rights of quiet enjoyment. 

d. Lessor shall promptly inform Lessee of the occurrence of any event that 
materially affects the operation of the Wind Energy Facility or the perfom1ance of Lessor's 
obligations under this Lease (including, but not limited to, any notices of default under any third 
party contract and the occurrence of any event that may result in the imposition of material 
liability or obligations on Lessee or Lessor under any Environmental Law). 

b. Lessor shall provide Lessee such other info1mation as Lessee may reasonably 
request in order to review Lessor's compliance with the terms of this Lease. 
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ARTICLE XIX 

NO WAIVERS 

19.1 No Implied Waivers-Remedies Cumulative. No covenant or agreement of this Lease 
shall be deemed to have been waived by Lessor or Lessee, unless such waiver shall be in writing 
and signed by the Party against whom it is to be enforced or such Party's agent. Consent or 
approval of Lessor or Lessee to any act or matter must be in writing and shall apply only with 
respect to the particular act or matter in which such consent or approval is given and shall not 
relieve the other Party from the obligation wherever required under this Lease to obtain consent 
or approval for any other act or matter. Lessor or Lessee may restrain any breach or threatened 
breach of any covenant or agreement herein contained, but the mention herein of any particular 
remedy shall not preclude either Lessor or Lessee from any other remedy it might have, either in 
law or in equity. The failure of Lessor or Lessee to insist upon the strict performance of any one 
of the covenants or agreements of this Lease or to exercise any right, remedy or election herein 
contained or permitted by law shall not constitute or be construed as a waiver or relinquishment 
for the future of such covenant or agreement, right, remedy or election, but the same shall 
continue and remain in full force and effect. Any right or remedy of Lessor or Lessee herein 
specified or any other right or remedy that Lessor or Lessee may have at law, in equity or 
otherwise upon breach of any covenant or agreement herein contained shall be a distinct, 
separate and cumulative right or remedy and no one of them, whether exercised or not, shall be 
deemed to be in exclusion of any other. 

19.2 Acceptance of Payment. Neither receipt nor acceptance by Lessor of any payment due 
herein, nor payment of same by Lessee, shall be deemed to be a waiver of any default under the 
covenants or agreements of this Lease, or of any right or defense that Lessor or Lessee may be 
entitled to exercise hereunder. 

19.3 Waiver of Termination for Convenience. Lessor hereby expressly waives any rights it 
may have to cancel this Lease or discharge any of its obligations hereunder on the basis that 
there may be a right of termination for convenience (whether it be express, implied or 
constructive) in contracts with public entities. 

ARTICLE XX 

ENVIRONMENTAL MATTERS 

20.1 Lessor's Environmental Representations and Warranties. Lessor represents and warrants to 
Lessee the following, which representations and warranties are true as of the Effective Date: 

a. to the knowledge of Lessor, there are not now nor have there ever been any 
underground storage tanks containing Hazardous Materials located at, on or under the Premises; 

b. to the knowledge of Lessor, all Hazardous Materials located at, in, on or under the 
Premises are being and will continue to be used, stored, handled, treated, transported and 
disposed ofby Lessor in material compliance with all Environmental Laws until Lessor 
surrenders possession of the Premises to Lessee; 
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c. to the knowledge of the Lessor, there have been no Releases of Hazardous 
Materials at, on or under the Premises, nor any violation of Environmental Laws involving the 
Premises; and 

d. to the knowledge of the Lessor, no notice, order, directive, complaint, request for 
information or other communication has been made or issued by any governmental agency or 
other person with respect to any alleged violation of any Environmental Laws in connection with 
the Premises. 

20.2 Lessee's Obligations With Respect to Hazardous Materials. 

a. Lessee shall not cause, suffer or allow any Hazardous Materials to be used, 
generated or stored on, under or at the Premises without first receiving Lessor's written consent, 
which may be withheld in Lessor's reasonable discretion, provided, however, that Lessee may 
store and use at the Premises such Hazardous Materials as are customarily used to constmct and 
maintain the Pennitted Improvements, so long as the same are stored, used and disposed of in 
strict accordance with Applicable Legal Requirements and the location of any such storage is 
approved by Lessor, such approval not to be unreasonably conditioned, withheld or delayed. 

b. Lessee shall exercise best efforts to minimize any risks from the Premises, the 
Permitted Use, and the Permitted Improvements to the environment. 

c. Storage of all oil and Hazardous Materials shall be in strict accordance with 
Environmental Laws. No underground storage tanks may be installed without Lessor's consent, 
which may be withheld in its sole discretion. If there is aboveground storage in tanks, there shall 
be a spill prevention and countermeasure plan prepared and implemented in strict accordance 
with all Applicable Legal Requirements. 

20.3 Notices of Release of Hazardous Materials. Lessee shall immediately notify Lessor of all 
Releases of Hazardous Materials on the Premises (such oral notification to promptly be followed 
with a written notification), including, without limitation, all Releases of Hazardous Materials 
for which Lessee has an obligation to report under the MCP and all material notices, orders, 
fines, or communications of any kind received by Lessee from any Governmental Authority or 
third party concerning the presence or potential presence of Hazardous Materials on the 
Premises, the migration or suspected migration of Hazardous Materials from the Premises to 
other property, or the migration or suspected migration of Hazardous Materials from other 
property to the Premises. 

20.4 Lessor Right to Inspect. Subject to Section 11, Lessor and its officers, employees, 
contractors and agents shall have the right, but not the duty, to inspect areas of the Premises to 
determine whether Lessee is fully complying with Applicable Legal Requirements, and, if Lessor 
finds or reasonably suspects non-compliance by Lessee, Lessor shall promptly notify Lessee, and 
Lessee shall promptly take actions necessary or desirable to achieve or confirm such compliance. 
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ARTICLEXXI 

MISCELLANEOUS 

21.1 Notices. All notices and other formal communications which either Party may give to the 
other under or in connection with this Lease shall be in writing ( except where expressly provided 
for otherwise), shall be effective upon receipt, and shall be sent by any of the following methods: 
hand delivery; reputable overnight courier; certified mail, return receipt requested; or facsimile 
transmission. 

The communications shall be sent to the following addresses: 

If to Lessor: 

Patricia A. Vinchesi, Town Administrator 
Town Hall 
600 Chief Justice Cushing Way 
Scituate, MA 02066 
Tel: (781) 545-8741 
Fax: (781) 545-8704 
Email: pvinchesi@town.scituate.ma.us 

with a copy to: 

Mark C. Kalpin, Esq. 
Wilmer Hale 
60 State Street 
Boston, MA 02109 
Tel: (617) 526-6176 
Fax: (617) 526-5000 
Email: mark.kalpin@wilmerhale.com 

Ifto Lessee: 

Charles Eisenberg, Manager 
Scituate Wind LLC 
56 Cummings Park 
Woburn, MA 01801 
Tel: (781) 935-5600 
Fax: (781) 935-5655 
Email: ceisenberg@solayaenergy.com 

Gordon Deane, Manager 
Scituate Wind LLC 
c/o Palmer Management Corporation 
13 Elm Street, Suite 200 
Cohasset, MA 02025 
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Tel: (781) 383-3200 
Fax: (781) 383-3205 
Email: gdeane@palmcap.com 

with a copy to: 

Jeffrey M. Bernstein, Esq. 
BCK Law, P.C. 
One Gateway Center, Suite 851 
Newton, MA 02458 
Tel: (617) 244-9500 
Fax: (617) 244-9550 
Email: jbernstein@bck.com 

Any Party may change its address and contact person for the purposes of this Section by giving 
notice thereof in the manner required herein. 

21.2 Confidentiality. Except as provided in this Section 21.2, neither Party shall publish, 
disclose, or otherwise divulge Confidential Information to any person at any time during or after 
the term of this Lease, without the other Party's prior express written consent. 

a. Each Party shall permit knowledge of and access to Confidential Infonnation only 
to those of its affiliates, attorneys, accountants, representatives, agents and employees who have 
a need to know related to this Lease. 

b. If required by any law, statute, ordinance, decision, order or regulation passed, 
adopted, issued or promulgated by a court, governmental agency or authority having jurisdiction 
over a Party, that Party may release Confidential Infonnation, or a portion thereof, to the court, 
governmental agency or authority, as required by applicable law, statute, ordinance, decision, 
order or regulation, and a Party may disclose Confidential Information to accountants in 
connection with audits, provided however, to the extent permitted by law, such disclosing Party 
shall notify the other Party of the required disclosure, such that the other Party may attempt (if 
such Party so chooses) to cause that court, governmental agency, authority or accountant to treat 
such information in a confidential manner and to prevent such information from being disclosed 
or otherwise becoming part of the public domain. 

c. In connection with the above, the Parties acknowledge that Lessor is a public 
entity that is subject to ce1tain public records disclosure statutes and regulations. 

21.3 Severability. If any article, section, phrase or portion of this Lease is, for any reason, 
held or adjudged to be invalid, illegal or unenforceable by any comt of competent jurisdiction, 
such article, section, phrase, or portion so adjudged will be deemed separate, severable and 
independent and the remainder of this Lease will be and remain in full force and effect and will 
not be invalidated or rendered illegal or unenforceable or otherwise affected by such 
adjudication, provided the basic purpose of this Lease and the benefits to the Parties are not 
substantially impaired. Provided further, that the Parties shall enter into negotiations concerning 
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the terms affected by such decisions for the purpose of achieving conformity with requirements 
of any Applicable Legal Requirements and the intent of the Parties. 

21 .4 Governing Law. This Lease and the rights and duties of the Parties hereunder shall be 
governed by and shall be construed, enforced and performed in accordance with the laws of the 
Commonwealth of Massachusetts without regard to principles of conflicts oflaw. 

21.5 Dispute Resolution. Unless otherwise expressly provided for in this Lease, the dispute 
resolution procedures of this Section 21.5 shall be the exclusive mechanism to resolve disputes 
arising under this Lease. The Parties agree to use their respective best efforts to resolve any 
dispute(s) that may arise regarding this Lease. 

a. Any dispute that arises under or with respect to this Lease that cannot be resolved 
shall in the first instance be the subject of informal negotiations between the Parties. The dispute 
shall be considered to have arisen when one Party sends the other Party a written notice of 
dispute. The period for informal negotiations shall be fourteen (14) days from receipt of the 
written notice of dispute· unless such time period is modified by written agreement of the Parties. 

b. In the event that the Parties cannot resolve a dispute by informal negotiations, the 
Patiies agree to submit the dispute to mediation. Within fourteen (14) days following the 
expiration of the time period for informal negotiations, the Parties shall propose and agree upon a 
neutral and otherwise qualified mediator. In the event that the Patiies fail to agree upon a 
mediator, the Parties shall request that the Boston, Massachusetts office of J* A *M*S appoint a 
mediator. The period for mediation shall cormnence upon the appointment of the mediator and 
shall not exceed sixty ( 60) days, unless such time period is modified by written agreement of the 
Parties. The decision to continue mediation shall be in the sole discretion of each Party. The 
Parties will bear their own costs of the mediation. The mediator's fees shall be shared equally by 
all Parties. 

c. In the event that the Parties cannot resolve a dispute by informal negotiations or 
mediation, the sole venue for judicial enforcement shall be Plymouth County Superior Court, 
Massachusetts. Each Party hereby consents to the jurisdiction of such court, and to service of 
process in the Commonwealth of Massachusetts in respect of actions, suits or proceedings arising 
out of or in connection with this Lease or the transactions contemplated by this Lease. 

d. Notwithstanding the foregoing, injunctive relief from such court may be sought 
without resorting to alternative dispute resolution to prevent ineparable harn1 that would be 
caused by a breach of this Lease. 

e. In any judicial action, the Prevailing Party (as defined below) shall be entitled to 
an award by the court of payment from the opposing Party of its reasonable costs and fees, 
including, but not limited to, attorneys' fees and travel expenses, arising from the civil action. 
As used herein, the phrase "Prevailing Party" shall mean the Party who, in the reasonable 
discretion of the finder of fact, most substantially prevails in its claims or defenses in the civil 
action. 
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21.6 Entire Agreement. This Lease, together with its exhibits, contains the entire agreement 
between Lessee and Lessor with respect to the subject matter hereof and, with the exception of 
the Net Metering Sales Agreement to which Lessee and Lessor are Parties, supersedes all other 
understandings or agreements, both written and oral, between the Parties relating to the subject 
matter hereof. 

21. 7 Headings and Captions. The headings and captions in this Lease are intended for 
reference only, do not fonn a part of this Lease, and will not be considered in construing this 
Lease. 

21.8 Singular and Plural, Gender. If two or more persons, firms, corporations or other entities 
constitute either Lessee or Lessor, the word "Lessee" or the word "Lessor" shall be construed as 
if it reads "Lessees" or "Lessors" and the pronouns "it," "he," and "him" appearing in this Lease 
shall be construed to be the singular or plural, masculine, feminine, or neuter gender as the 
context in which it is used shall require. 

21.9 Press Releases. Lessee shall not issue a press release or make any public statement with 
respect to this Lease or the Wind Energy Facility without the prior written agreement of Lessor 
with respect to the form, substance and timing thereof, except that Lessee may make any such 
press release or public statement when the releasing Party is advised by its legal counsel that 
such a press release or public statement is required by law, regulation or stock exchange rules, 
provided however, in such event, the Parties shall use their reasonable good faith efforts to agree 
as to the form, substance and timing of such release or statement. 

21. l O No Joint Venture. Each Party will perform all obligations under this Lease as an 
independent contractor. Nothing herein contained shall be deemed to constitute any Party a 
partner, agent or legal representative of the other Party or to create a joint venture, partnership, 
agency or any relationship between the Parties. The obligations of the Lessee and Lessor 
hereunder are individual and neither collective nor joint in nature. 

21.11 Joint W orkproduct. This Lease shall be considered the workproduct of both Parties 
hereto, and, therefore, no rule of strict construction shall be applied against either Party. 

21.12 Expenses. Each Party hereto shall pay all expenses incurred by it in connection with its 
entering into this Lease, including, without limitation, all attorneys' fees and expenses. 

21.13 No Broker. Lessee and Lessor each represents and warrants to the other that it has dealt 
with no broker in connection with the consummation of this Lease, and in the event of any 
brokerage claims against Lessee or Lessor predicated upon prior dealings with the other Party, 
the Party purported to have used the broker agrees to defend the same. 

21.14 Amendments; Binding Effect. This Lease may not be amended, changed, modified, or 
altered unless such amendment, change, modification, or alteration is in writing and signed by 
both of the Parties to this Lease or their successor in interest. This Lease inures to the benefit of 
and is binding upon the Parties and their respective successors and pern1itted assigns. 
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21.15 Nondiscrimination. Lessee agrees that it shall not, because of race, color, national origin, 
ancestry, age, sex, religion, physical or mental handicap, or sexual orientation, either (a) 
discriminate against any qualified employee, applicant for employment, subcontractor, or person 
or firm seeking to provide goods or services to Lessee, or (b) deny any person access to the Wind 
Energy Facility or to any activities or programs carried out in connection with the Wind Energy 
Facility. Lessee shall comply with all applicable federal and state statntes, rules, and regulations 
prohibiting discrimination in employment or public accommodation. 

21.16 Survival. The provisions of Sections 6.1 (Sunender and Removal of Property), 6.2 
(Title), 8.1 (Lessee's Duty), 13.4 (Failure to Commence Repairs), 14.1 (Remedies), 14.2 
(Limitation of Liability), 16.5 (Lessee Liability Upon Termination), 16.6 (Additional Damages), 
20.1 (Lessor's Environmental Representations and Wananties), 20.2 (Lessee's Obligations With 
Respect to Hazardous Materials), 20.3 (Notices of Release of Hazardous Materials), and Articles 
12 (Indemnification) and 21 (Miscellaneous) shall survive the expiration or tennination of this 
Lease for a period of three years; provided, however, the Lessee shall have no obligations under 
Section 8 .1 (Lessee's Duty) after the receipt by Lessor of the Final Decommissioning Certificate. 

21.17 Counterparts. This Lease may be executed in counterparts, each of which shall be 
deemed an original and all of which shall constitnte one and the same agreement. 

21.18 No Third-Party Beneficiaries. This Lease is intended solely for the benefit of the Parties 
hereto. Except as expressly set forth in this Lease, nothing in this Lease shall be construed to 
create any duty to or standard of care with reference to, or any liability to, or any benefit for, any 
person not a Party to this Lease. 

21.19 Further Assurances. From time to time and at any time at and after the execution of the 
Lease, each Party shall execute, acknowledge and deliver such documents and assurances, 
reasonably requested by the other and shall take any other action consistent with the terms of the 
Lease that may be reasonably requested by the other for the purpose of effecting or confirming 
any of the transactions contemplated by the Lease. Neither Party shall unreasonably withhold, 
condition or delay its compliance with any reasonable request made pursuant to this Section. 

21.20 Good Faith. All rights, duties and obligations established by this Lease shall be exercised 
in good faith and in a commercially reasonable manner. 

21.21 Site Lease. The Parties agree that this Lease shall take effect and the obligations of the 
Parties shall arise only upon simultaneous execution by the Parties of the Lease of even date 
herewith. 

21.22 Obligation to Modify Agreement Pursuant to Rules and Regulations under the Green 
Communities Act or other Actions by Governmental Authority. Upon implementation by the 
Massachusetts Department of Public Utilities, Massachusetts Department of Energy Resources 
or other Governmental Authority of any rule or regulation that may affect any provision of this 
Lease, in particular any rule or regulation regarding the provision of or eligibility for Net 
Metering, the Parties shall negotiate in good faith, shall amend this Lease to conform to such 
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rule(s) and/or regulation(s) to the greatest extent possible, and shall use best efforts to conform 
such amendment to the original intent of this Lease and to do so in a timely fashion. 

21.23 No Limitation of Regulatory Authoritv. The Parties acknowledge and agree that Lessor 
is a municipal entity, and that nothing in this Lease shall be deemed to be an agreement by 
Lessor to issue or cause the issuance of any approval, authorization, or permit, or to limit or 
otherwise affect the ability of Lessor or the Commonwealth of Massachusetts to fulfill its 
regulatory mandate or execute its regulatory powers consistent with Applicable Legal 
Requirements. 

[Signature page to follow.] 
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IN WI1NESS WHEREOF, the Parties have executed this Lease under seal as of the 
Effective Date. 

LESSOR 
Town of Scituate, Massachusetts 

By: ________ _ 
Joseph P. Norton, Selectman 

By:. ________ _ 
Richard W. Murray, Selectman 

By: ________ _ 
John F. Danehey, Selectman 

By:. _________ _ 
Shawn Harris, Selectman 

By:. __________ _ 
Anthony V. Vegnani, Selectman 

Approved as to Form: 

By:. __________ _ 
Mark C. Kalpin, Esq. 
Special Town Counsel 

Agreement as to Procurement: 

By: _________ _ 
Patricia A. Vinchesi 
Town Administrator 

LESSEE 
Scituate Wind LLC 

By: 

Name: C1-,a.rks s. z'.'..·se .... lo 

Title: \/U. /\II\. 0..<1.!!. r 
6 

List of Exhibits to Lease 

Exhibit A - The Premises 
Exhibit B - Permitted Improvements 
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EXHIBIT A 

DESCRIPTION OF THE PREMISES 

Address: 

161 Driftway, Scituate, Massachusetts 02066 

Legal Description: 

Town of Scituate Assessor's Map 59, Lot 1-2 more particularly described in a deed recorded in 
Book 3879, Page 703 at the Plymouth County Registry of Deeds of Massachusetts. 

Description of the Premises (as further shown on the attached plan drawing): 

A. A portion of the above described parcel not to exceed Fifteen Thousand (15,000) 
square feet located in the southern corner of the parcel, as approximately shown on the 
attached plan drawing, or such other location to be mutually agreed upon by the Parties 
(the "Lease Area"). 

B. An unrestricted access roadway from the Driftway to the portion described in 
paragraph A above as approximately shown on the attached plan drawing, or such other 
location and the dimensions of which to be mutually agreed upon by the Parties (the 
"Access Easement Area"). 

C. The use of a portion of the above described parcel not to exceed One Hundred, 
Forty-four Thousand (144,000) square feet located on the southern half of the property on 
a temporary basis as needed for the construction or decommissioning of the Wind Energy 
Facility, such location and the conditions of use to be mutually agreed upon by the Pa1iies 
(the "Construction Easement Area"). 

D. A portion of the above described parcel from the Lease Area to the vicinity of the 
Sewer Treatment Plant as approximately shown on the attached plan drawing, or such 
other location and the dimensions of which to be mutually agreed upon by the Parties (the 
"Utility Easement Area"). 
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The Premises 

Access Eas ement Area 

Lease Area 
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EXHIBIT B 

DESCRIPTION OF THE PERMITTED IMPROVEMENTS 

Wind Energy Facility Manufacturer 

Nameplate Capacity 

Estimated Annual Energy Production 

Preliminary Specifications: 

Appurtenant Facilities 

USJDOCS 7399817v4 

Sinovel 
Culture Building 
No.59 Zhongguancun Street 
Haidian,Beijing China 100872 
Tcl :+861062515566 
Fax: +8610 82500072 
Web: www.sinovel.com 

l.5MW 

4,187,617 kWh 

Type: SL1500/82 
Wind Zone Class: IEC JI /IlI 
Rated power(kW): 1500 
Cut-in speed(m/s): 3 
Cut-out speed(m/s ): 20 
Rated wind speed(m/s): 10.5 
Survival wind speed(m/s): 52.5/59.5 
Operational ambient temperature( C): 

Nonna! temperature -15~+45 
Low temperature -30-+45 

Survival ambient temperature(C): 
Normal temperature -25~+45 
Low temperature -45-+45 

Rotor diameter(m): 82.9 
Blade length (m): 40.25 
Num. of blades: 3 
Two planetary stages + One spur gear stage 
Double-fed asynchronous, water cooling 
Rated output voltage(V): 690 
Frequency(Hz): 60 
Power factor: Capacitive 0.95 - Inductive 0.9 
Electromechanical pitching 
Air brake: Blade independent pitching 
Mechanical brake: Active hydraulic disc brake 
PLC + Remote control 
Structure Steel tubular tower 
Hub height(m): 80 
Pad Mounted Transfom1er-type to be determined 
after further engineering studies 
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MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, JANUARY 7, 2014 

SELECTMEN'S CHAMBERS - TOWN HALL 

5:30 PM 
1. 5:30 PM/ MEETING CALLED TO ORDER 

2. ACCEPTANCE OF AGENDA 

3. MEET NEW COUNCIL ON AGING DIRECTOR/ Linda P. Hayes 

4. RECOGNITION/ SCITUATE FIREFIGHTERS - Elliot, Sanborn, McDonough, 
Norlin and Bulman 

5. PRESENTATION/ Wind Turbine "Flicker Study"/ A. Bangert 

6. DISCUSSION/ VOTE/ Building Permit Fee for Solar Array 

7. DISCUSSION/ VOTE/ Interfund Borrowing for School Department/ P. Avitabile 

8. AWARD CONTRACT/ Water Pipes & Fittings/ #13-WA-66/ K. Cafferty 

9. UPDATE/ Market & Economic Development Study/ L. Harbottle 

10. DISCUSSION/ VOTE/ EXECUTE/ Contract Authorization & Agreement for 
State Library Construction Grant 

11. FY15 OPERATING & CAPITAL BUDGET OVERVIEW/ T. Administrator 

12. DISCUSSION/ FY15 BUDGET HEARINGS 
- 610 Library 
- 141 Assessors 
- 161 Town Clerk 
- 241 Inspections 
- 176 Zoning Board of Appeals 
- 61 Widow's Walk 
- 135 Finance Director/Town Accountant 

13. WALK-IN PERIOD 



14. REPORT & "The Week Ahead" / Town Administrator 

15. AWARD CONTRACT/ Golf Course Maintenance/ T. Administrator 

16. A WARD CONTRACT/Schematic Design/Public Safety Complex T. Administrator 

17. DISCUSSION/ RE-VOTE/ Donation of Land/ Larsen/ Shadwell Road 

18. APPOINTMENTS/Public Building Commission/User Members/Library Project 

19. OTHER BUSINESS - Correspondence, Regular Session Minutes 12/17/14, 
Executive Session Minutes(no release), 1/22/13, 6/18/13, 7/23/13, 8/21/13, 12/17/13 

20. ADJOURNMENT & SIGNING OF DOCUMENTS 

Shawn Harris, Chairman 



MINUTES OF MEETING 

BOARD OF SELECTMEN 

JANUARY 7, 2014 

Present: Harris, O'Toole, Danehey, Vegnani 

Patricia A. Vinchesi, Town Administrator 

1. The meeting was called to order at 5:30 PM. 

2. ACCEPTANCE OF AGENDA 
Danehey. Seconded O'Toole. 4-0 

3. COA Director/ Linda Hayes 
Shawn welcomed Ms. Hayes. O'Toole the liaison. Was asst. director in Duxbury, activities 
coordinator - great experience -thrilled to be here. Slightly smaller senior population there -
5,000. Danehey- great opportunity -Town in transition - in the midst of it and you can have a 
huge impact - thank you for coming aboard. Veg - a priority of the Board to get that going -
please don't hesitate to come and see us. She thanked the Board. 

4. Recognition of Scituate Firefighters - Elliot Sanborn and Norlin, Chief Judge. 
Read by O'Toole. And Chief handed out proclamations from the State - Representations & the 
Senate. Very proud of these guys. At the MIT ceremony-very wonderful event. 

5. Presentation/ Wind Turbine - "Flicker Study"/ A. Bangert 

Al - introduced people from Vermont - 2010 -Town and Scituate Wind LLC - permit to erect 
turbine next to the plant for renewable energy. Study of shadow flicker was part of application. 
Hired Atlantic Design Engineers - out of Cape Cod - mathematics of the sun through the sky, 
blades. Flicker impact at 151 Driftway- 51 hours per year- late fall and early spring. 
Mitigation - $20,000 cash and fir trees. 151 Driftway resident - greater flicker than predicted -
spoke at Town Meeting- 3 hours per day. Mass. Clean energy comm. - EAPC Energy services -
Norwich, VT. to determine if things had changed since earlier study. Eliz. King and Chester 
Harvey from EAPC> Nils Bulgin - Mass. Clean Energy Ctr. Found folks and paid for study. Seth 
Pickering .... (ask Al), 
Chester - rotating blades cast a shadow - pulsing. Power Point presentation. 683 receptors -
every parcel within a 1.5 kl radius of turbine. 580 residential receptors. 6 residences within the 
500 meters of the turbine. 10 receptors showing more than 10 hrs. of flicker per year and 3 
receptors showing more than 30 hours of flicker per year. Chester - hours of flicker really fall 
off quickly. Veg- model does not take trees or homes into effect. "Line of Sight Survey". 



Summary 700 receptors - 10 buildings are experiencing more than 10 hours of shadow flicker 
per year. Bangert - size of receptors were different between studies. Also a difference in 
assumption of hours operating (this one 23 hours/day) the other study had 20 hours/day) 
Model is wind speeds for an entire year - Chester. Used times it was hypothetically 
operational. Al - because there is a difference between 51 (optimal) and what this group found 
- 69 and are we are looking at mitigating ideas - large walls - like on highway. Scituate Wind 
and DPW are working on that specifically for 151. Danehey- how about window - special 
awnings or blinds. Al - yes - funds were provided to the homeowner when it was known there 
would be some flicker and we are looking for something additional. O'Toole - wind farm trying 
to block flicker - netting like golf course - very high - does not allow light, but allows wind 
through. Veg - have we put trees on Town property as well as theirs? Yes (and a berm on T. 
property). Board thanked them for traveling. 

REPORT FROM TA AND CHIEF JUDGE - storm report 
Chief Judge -4 high tide cycles that flooded - progressively got worse. Best response that we 
had from the residents - not one call for an evacuation from this storm. Thanked residents. 
Flooding in the usual spots. DPW and public grounds did quick work to get the roads open. 
Police and Fire - residents made our job easy and staying off the roads was big, too. Blizzard 
conditions out there. Plowing people kept up with it. Had to clean beach roads afterwards to 
get stones and sand off. TA- Glades is completely undermined again - hit hard. 51 calls for 
service - Police - 38 were officer iniated - compared - last year - 157 calls. High tide flooding 
was 2' less. Harbor building - wet carpet. Scituate maritime center was fine. 6 photos. DPW 
has been inventorying the infrastructures. East side of Mushicut pond - a good portion of the 
berm is gone - CZM coming out for field site tomorrow - very costly to repair. Deck pieces 
floating down Oceanside and Surfside - clogs catch basins. Seawall at 100 and 110 Oceanside -
top portion severed from a solid base. Another item for repair. West end of 4th cliff where 
army base is - brought to the attention about the erosion - yesterday - eroded further - the 
roadway has caved in. TA thanked Police, Fire, DPW started a 3AM the night of the storm and 
have not stopped, Mike Breen and crew, Kevin Cafferty, contingency plans for various areas, 
the frequency of our storms are escalating over the last couple of years. Thanked John Roser 
and Bill Sheehan posting storm advisories. Twitter account and PAV tweeted storm advisories. 
Even if cable is down tweeting allows for updates. Cantwell, Bradley, Markey and Governor 
were all heard from. Utilities - heard from every company this storm and able to post them. 
National grid was in Town. Veg-thanked PAV and stayed here 48 hours and saw Chief in 
building and put in a ton of hours. 

6. Solar Array Permit Fee 

Harris - 1% for $86,000 for building permit - here to discuss. Al & Derek Dejou from NYC with 
Scituate Solar LLC for our Solar Array. Building Fee based upon 1% cost of constructing a house. 
($250,000 or a $2,500 building fee). They paid $86,147 for a building fee - doesn't really 
represent the amount of work the Town had to do in terms of inspecting it. Fees vs. taxes. Has 
asked that Building Permit be abated by 50% down to a $43,000 fee - still exceeds our costs by 
a lot and we would refund the balance. This subject would have been brought up a while ago, 



AMENDED AGENDA 

MEETING OF THE BOARD OF SELECTMEN 
TUESDAY, AUGUST 5, 2014 

SELECTMEN'S CHAMBERS - TOWN HALL 
7:00 P.M. 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 

WALKINS 

REPORT OF THE TOWN ADMINISTRATOR 

SCHEDULED ITEMS: 

7:10 MEET AND GREET Natalie Quinn - School Resource Officer 

7:20 DISCUSSNOTE Outdoor Entertainment Permit Peggotty Beach 

7:25 PUBLIC HEARING Transfer Liquor License JW Burger Bar - Kara Tondorf 

7:30 DISCUSS/INTERVIEW FY 2015 Board & Committee Applicants 

7:40 DISCUSSION Wind Turbine - Scituate Wind LLC, Gordon Deane 
1. Noise Testing Update 
2. Turbine Update 

7:50 DISCUSSNOTE Eastern Minerals Contract - Kevin Cafferty 

8:00 DISCUSSNOTE Architectural Contract Scituate Public Library 

NEW BUSINESS 

1. DISCUSSNOTE One Day Liquor Licenses for the following: 

• Front Street Gourmet - August 8 SHCB 5 pm-9 pm 

• Ellen MacKenzie Catering - August 15 SMC 5 pm-9 pm 

• Silent Chef - August 16 SMC 6 pm-10 pm 

• Hospitable Hostess - 2 events 
o August 24 SMC 6 pm-10 pm 
o September 21 SHCB 2 pm-6 pm 

• Riva - 4 events 
o August 17 SMC 11 am - 2 pm 
o August 29 SMC 6 pm - 9 pm 
o September 6 SHCB 6 pm - 10 pm 
o September 20 SMC 4 pm - 8 pm 

2. DISCUSSNOTE State Primary Polling Hours, September 9, 2014, SHS Gym 



3. DISCUSS Board of Selectmen Vacancy 
4. DISCUSS August 19, 2014 Board of Selectmen Meeting 
5. VOTE APPOINTMENTS 

• Board/Committee Appointments 

• Liaison Positions 

OTHER BUSINESS: 

1. Correspondence 
2. Adjournment and Signing of Documents 

EXECUTIVE SESSION 

1. To consider the purchase, exchange, lease or value of real property if the chair declares 
that an open meeting may have a detrimental effect on the negotiating position of the 
public body. 



Gordon-

We performed the third round of sound sampling on Tuesday, June 3rd
. After reviewing the latest 

surface and 80 meter wind forecasts and power production information with Sumul, we decided to 

proceed with the sound sampling even though the forecast called for the winds to decrease later in the 
early morning hours. Winds were from the south-southwest and steadily increasing during the 

evening. By the time we started the sarnpting at midnight, power production was around 1,000 kW. It 

appeared to be an excellent night to capture this mid-range power production and maximum sound 

levels, with light winds at the surface and good hub height wind speeds of 8 m/s or greater. A review of 
upper air sounding data from Chatham, MA showed an inversion condition was occurring (i.e., the 

condition under which the neighbors wanted the sampling to occur). 

Ryan began sampling at 127 Gilson [-{oad and for the first 3 monitoring locations power production and 

hub height wind speeds were good, but they were declining over time. Once Ryan had gotten to 151 
Driftway (Mcl(eever) around 2:00 a.m., average power production was below 300 kW and the average 

hub height wind speed was 5 m/s. Although power production and wind speeds were continuing to 

decrease, Ryan decided it made sense to continue the monitoring at 151 Driftway since it was possible 

power production and wind speeds could improve. Upon completing the sampling at 151 Driftway, 
power production and hub height wind speeds were continuing to drop. However, Ryan decided to 
finish the sampling round at the last location (56 Moorland Road) to collect a complete sampling round. 

Table 1 presents the Lmax to L90 comparison. The sound level increases ranged from 3.8 dBA at 56 
Moorland Road to 6.5 dBA at 149 Gilson Road. Table 2 presents the L90 to L90 comparison. The sound 

level increases ranged from 1.2 dBA at 56 Moorland Road to 3.9 dBA at 149 Gilson Road. 

According to your March 24th ernail, the "Board left the SW sampling in place with a goal of getting wind 

speeds between the August and the March readings. The statement was between 5-11 m/s." [See 

Table 3.] ... 

If you have any questions, or would like to discuss further, please let me know. 

-Marc 

More C. Wolloce, QEP 
Principal 

TECH ENVIRONMENTAL 
Focused Knowledge. Real Solutions. 
Hobbs Brook Office Park 
303 Wyman Street. Ste. 295 
Waltham, MA 02451 

ph: (781) 890-222.0 x30 
fax: (781) 890-945 l 
email: mWallocQ@TechEnv,.i;;.QJJ.! 
web: ~W.T(~ChEny.corn 



LJSTING OF ACOUSTIC SAMPLING FOR THE SCTTUATE WIND PROJECT (dBA) SUMMARY 

August 14-15, 2013 Sampling March 15, 2014 Sampiing June 3, 2014 Sampllng Combined Ranges 

Hub Height Wind S~ed Range 3.8 to 5.8 m/s (8.5--12.9 mph) 5.1 to 18.6 m/s (ll.4 to 41.S mph) 2.5 to 10.3 m/s (5.6 to 23 mph) 2.5-18.6 m/s (5.6 to 41.5 mph) 

10 Mer~r Wind Speed Ran[~ Oto 1.3 m/s (0 to 3 mph) 3.6 to 6.7 m/s (8 to 15 mph) 0 to 1.6 mis (0 to 3.5 mph) Oto 6. 7 m/s (O to 15 mph) 
-

Wind DireclllHl Westertl> South-Southwesterly1' 1 South-Southwesteriv12' West & South-Southwesteriy 

Tid•! LOW High Intermediate low, High, lnterm;,diate 

Turbin,:: ?rndnctR1n 158-455 kW; average 32.0 kW 767-1565 kW; average 1489 kW 105-1165 kW; average 551 kW 158-1565 kW 
-

L,,,, to L,,,, CO;\·IPAIHSO'\ 

R~~idcnti.1! 
5-'.\filrnte 

!-Second l','et 
S-Min111e 

1-Scwnd Net 
:i-l\1i11nlr 

I-Second Net 
.->.mhifnt Ambient . .\mhknt 

l.., , l.cHI 
Lt1,~,. l.eve1 

L.,,, Le-1·cT 
L.,., L~vel 

i..,. level 
L,,., Lev~! 

Locution (T1u-hine lncrc,1sc (Turbine !ncre>1sr (Turbine lncn,a~c 
OFF) 

(Turbioc ON) OFF) 
(Turbine. ON") 

OFF) 
(Turbine 0:-.) 

:\·llnirnuni i'id ~·iinim~m1 \'.et· 
Increase fncrra.<c 

#15i Drifl\'-il\. -19.0 50 .5 l.5 4-H 51.8 7.0 41.2 -PO 5.8 1.5 7.0 

~56 l\·lnorl,md Rliad 3~ R 38.7 3.9 -17.3 NA NA 36.8 -10.6 38 NA 3.9 

~ 149 Gilson Road 33.6 35.:? l.6 40.5 45.9 54 360 4~ 5 6.5 1.6 6.5 

# 122 Gits!Jn R<:-ad 31.? 34.5 3,3 41.7 43.9 2.2 37. l 42.7 5.6 2.2 S.6 

#127 Gilson Road 35.3 3e,.4 1.l 38.0 43.0 5.0 38.4 4.2.5 4.(. 1.1 5.0 

L,u to 1.,. COMPARISON 

Residential 
~Millllf~. 

Ssl\finute Net 
~-Minute 

5-.~i'li1i11te Net 
.sa,1iiur1e, 

5-~linute Net Ambient Ambient A!Tlhie.ilt 
L;,. Le,vel 

~Level 
L.t,Level. 

L,._Le"~J 
L,,1~,el 

·_ L.o .!.e:vel 
Location (T1rrhi11e. Increase ., (l'~rhinC: in~r .. a.~r-- (T~r),ine Tncre-a~e 

OFF)· · Tfntbine O:'i,) . · OFF.) ' fl'nrbine (lf") 
. OFF) 

{Turbine ON)· 

M,inimum N~. M11~imum !',;et 

li'lcreasc l"ncreai.t 

#151 Driftwav 49 0 49.9 0.9 44.8 50 9 6. l 41.'.1 -14 .9 3.7 0.9 6.1 

i/56 Moorland Road 34.8 37 .6 2.8 47.3 48.0 0 .7 36.8 38.0 \.2 0.7 2.8 

#149 Gilson Road 33.6 35.2 l.6 40.5 43.7 3.2 36.0 .39.9 J.9 1.6 3.9 

#l:02 Gilson Road 31.1 33.0 18 41.7 4"., 0.5 37.l 40.6 3.S 0.5 3.S 

#127 Gilson Road 35.3 3;_9 0.6 38.0 <12.0 4.0 38.4 41.7 3.3 0.6 4.0 

"
110 meter wind speed and direction from Marshfield Airport 

121 10 meter wind speed and direction from NWS Plymouth Airport as Marshfield Airport data not available 



TABLE 1 

Lum~ to L90 COMPARISON 
F'OR THE SCl'l1JATE WlND PROJECT (dUA) 

.JUNE 3, 2014 

- --
5-M.inutc 

l-Second 
Residential Ambient 

Lm11~ Level 
Location L911 Level 

_{Turbine QFF) 
(Tu thine ON) 

···--····--·-.. --

# 151 Driftway 41.2 47.0 

#56 Moorland Road 36.8 40.6 
-----·-·-· 

#149 Gilson Road 36.0 42.5 
-

# 122 Gilson Road 37.l 42.7 

#127 Gilson Road 38.4 42.S 

Nole: DFI' Nor~c l'olt,;y 1111111s /he 1rn;rcasc 111 the mnbicnt level lo 10 dBA. 

Net 
Increase 

5.8 

3.8 

6.5 

5.6 

4.1 

I. During thcsu co1npliancc tesh. lhret: 5-miirnlc samples 1-1-ere taken with the turbines on, and three 5-minutc 
samples were tah,11 with tlw hirhincs off. In Tables I and 2, the "f'urhinc Off' v,duc is the lowest of the three 5-
minulc '--•ai lewis. and lite -Turbine On·• value is !he avcnigc oflhe three highesl one-second L.1110, levels. 

2. Hub height wind ~-pe~.ds ran i cll frnm 2.5 to I 0.3 111/s {5.6 In 23 mph) from a south-southwest. direction. 

3. Hourly I0-111clcr wind :;pc~ds raniicd lh1111 0 lo 1 J> mis (0 to 3.5 mph) from a south-sou(hwesterly direction h;ised 
on NWS Ply111(1uth Airp,:11 wind dnt ,1. l\.far~h liclcl Airport ,vind data is unavailable. 

4. Sampling W,l~ pcrliirnwd dul'ing an inl.cnnediat.c-Lidc event. 

Tech Environmental Preliminary Draft 6/6/2014 



TABLE2 

L,0 to L,iu COMP ARI SON 
FOR TIIK SCITUATE WIND PROJECT (dBA) 

.JUNE 3, 2014 

··-·---~-- ··--
5-Minutc 

5-Minute 
Rcsidt'.ntial Ambient 

L90 Level Location L.,o Level. 
{Turbine OFF) 

(Turbine {)N) 
-

ii 151 Driftv,-ay 41.2 44.9 

#56 Moorland Road 36.8 38.0 
~·--·--

#149 Gilson Road 36.0 39.9 

#122 Gilson Road 37.1 40.6 

#127 Gilson Road 38.4 41.7 

Nole: DU' Noise Policy lin111s the incrc . .isc in 1.he ambient level lo IO dBA. 

Net 
Increase 

3.7 

1.2 

3.9 

3.5 

3.3 

I. During these coinplinm:c tc-sls, thn:c 5-minulc samples were taken with the turbine!; on, and three 5-minute 
samples were t,1kcn with the turbines oil In Tables I and 2. the "Turbine Off' value is the !owe.,i of the three 5-
minute L,., kvcb. i111d lhc "Turbine 011·· v,ilu~ is the average ol'thc three 5-minute L~, levels. 

2. Hub hci!!hl wind speed!; ran!c\cd from 2.5 to l 0.3 111/s (5.6 lo 23 mph) from a south-southwest direction. 

3. Hourly I 0-1nctcr wind speeds ranged lhm1 0 to 1.6 mis (0 to 3.5 mph) from a south-southwesterly direccion based 
on NWS Plymouth J\irpnrt wind tbta. t\-larshlicid J\irporl. wind data is unnvail~ble. 

4. Srnnpling wa.~ pcrfonn:::d during an intenncdiate-tide event. 

Tech Environmental Preliminary Draft 6/6/2014 



TABLE3 

POWER PRODUCTION AND WIND SPEED SUMMARY 
FOR TH K SCITUATE WIND PROJECT 

.JUNE 3, 2014 

Sampling Time 
Average Power- Average Hnb 

Residentinl Production · Height Wind 
Location (hrs, mi:n, sec) 

(kW) Speed (tn/s) 
(Turbine ON) {TurbiJie ON) . (Turbine ON), 

# 151 Drifl:way 02: I 0:55 ··- 02:26:39 285.2 5.0 
. ---

#56 Moorland Rond 03: 11 :56 -- 03:27:39 157.6 3.8 
----

# 149 Gilson Road 0 l: 18:09 -- 0 I :34: l 7 621.5 6.5 

#122 Gilson Road 00:57:08 - 01: 13:03 784.0 7.2 

#127 Gilson Road 00:01 :14--00: 17:15 950.2 7.8 

Tech Environmental Preliminary Draft 6/612014 



the summer. The cost of salt is expected to increase by at least $10.00 per ton . By having the new salt 

shed the Town is expected to save $25,000.00. 

Mr. Vegnani made a MOTION that the Board of Selectmen approve the contract for the supply of road 

salt to Eastern Salt for $50.52 per ton up to 2500 tons. SECONDED by Mr. O'Toole. Unanimous vote 

(4-0). 

NEW BUSINESS: 

2. Discussion/ Vote State Primary Polling Hours, September 9, 2014. SHS Gym. The Town Clerk was 

present for this discussion. She explained that the polling hours are dictated by the State and this vote 

by the Board to set the hours was a formality. 

Mr. O'Toole made a MOTION that the Board of Selectmen vote to approve the polling hours from 7 

AM to 8 PM for the State Primary Mr. Vegnani SECONDED. All in favor. Unanimous vote (4-0). 

SCHEDULED ITEMS 

7:25 PM Public Hearing Transfer Liquor License JW Burger Bar. Kara Tondorf and Michael Tondorf 

were present for this application. She and Michael are the current owners of Riva's and will be 

purchasing JW Burger Bar. There are no changes planned at this time. Keeping the operation as it is for 

the present. 

Mr. O'Toole made a MOTION to approve the transfer of JW's Burger Bar to Grateful Haven LLC. 

SECONDED by Mr. Vegnani. All in favor. Unanimous vote (3-0). Mr. Danehey recused himself from 

voting on this application. 

7:30 PM FY 15 Board & Committee Appointments 

Mr. Joseph Hannon was present to discuss his application for Conservation Commission, ZBA or North 

River Commission. He is a Registered Professional Engineer. He is a coach. He likes to be involved, and 

he felt his skills in engineering would be an asset to the Town. He stated that he felt the schedule of 

ZBA would be better for him. The Chairman asked him to contact both committees to get a better 

understanding of their work, and he thanked him for applying and coming to the meeting 

Ms. Mary Tennaro was present to discuss her application for the Beautification Committee. She has 

been a volunteer for eight years, doing three gardens. The Chairman of Beautification, Donna Bangert, 

asked her to become a member and she agreed to apply. Mr. Danehey thanked her for her attendance 

and informed her that their vote would take place at the end of the meeting. 

7:40 PM Discussion Wind Turbine: Noise Testing Update and Turbine Update. _Present for this 

discussion is Gordon Deane and Sumul Shah of Scituate Wind LLC. 

Mr. Deane explained that the DEP requirement is the noise from the turbine cannot be more than 10 

decibels over ambient noise. Their testing (three rounds of testing at five locations east of the turbine) 

has determined that the levels are no higher than 7 decibels. One final round of testing remains. 

2 



Turbine update: the problem seems to be synchronizing with the grid. Apparently a faulty converter 

unit. They will be removing the converter and putting in a new one. All signs point to this being the 

issue. They are working nights to correct this problem. A lightning strike could have caused the damage 

to the unit. Mr. Bangert explained that it is written into the contract with Scituate Wind LLC that the 

Town is compensated for any loss credit. In other words, the Town is being made whole through the 

contract we have in place. 

8 PM Discussion/Vote Architectural Contract/Scituate Public Library 

OPM Mr. Joe Sullivan of Dadealus Projects was present to discuss the award of the Architectural 

Contract for the Library. 

Mr. Harris made a MOTION that the Board award the contract for architectural services for the 

Scituate Public Library to Oudens Ello Architecture of Boston, MA for a sum not to exceed $820,000. 

SECONDED by Mr. Vegnani. All in favor. Unanimous vote (4-0). 

New Business: 

1. Discuss/Vote One Day Liquor Licenses for the following: 

Front Street Gourmet - August 8 SHCB 5 pm-9 pm 
Ellen MacKenzie Catering - August 15 SMC 5 pm-9 pm 

Silent Chef - August 16 SMC 6 pm-10 pm 

Hospitable Hostess - 2 events 
August 24 SMC 6 pm-10 pm 
September 21 SHCB 2 pm-6 pm 

Riva - 4 events 
August 17 SMC 11 am - 2 pm 
August 29 SMC 6 pm - 9 pm 
September 6 SHCB 6 pm - 10 pm 
September 20 SMC 4 pm - 8 pm 

The Board of Selectmen voted unanimously to approve all of the above one day liquor licenses. {4-0) 

3. Discuss Board of Selectmen Vacancy. The Town Clerk was present to discuss the various options for 

an election to fill the vacancy created by Mr. Murray. The Board felt that this seat should be filled and 

not left empty until the spring election. The best solution would be to piggy-back on the November 

State election. The Board will vote to hold the election for this seat on the same date as the State 

Election at their next scheduled meeting of the 19th of August. 

5. Vote Appointments. 

Mr. Harris made a MOTION to appoint Mary Tennaro to the Beautification Commission . SECONDED 

by Mr. Vegnani. All in favor. Unanimous vote (4-0). 

3 



AGENDA REVISION II 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, OCTOBER 4, 2016 7:00 P.M. 
SELECTMEN'S CHAMBERS - TOWN HALL 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 

WALKINS 

7:05 REPORT OF THE TOWN ADMINISTRATOR 
1. Water Update - Sean Anderson, Water Superintendent and Kevin Cafferty, DPW 

Superintendent 

2. DPW Project Updates - Kevin Cafferty, DPW Superintendent 

3. DISCUSSNOTE - Cushing Road 

4. Other Items 

SCHEDULED ITEMS: 
7:25 DISCUSSNOTE Special Event Application, Scituate Wind Turbine Tour, Larry 

Chretien, Mass Energy Consumer Alliance 

7:35 INTERVIEW Board & Committee Applicant Beach Commission 

7:40 DISCUSS/VOTE Building Move, Union Street- Old Country Way, Chick Fagan 

7:50 DISCUSSNOTE Cranberry Vine Catering & Events, Kathryn Hackett, Christie Edgren 

8:00 DISCUSSNOTE 10/19/16 Special Town Meeting Warrant, Patricia Vinchesi, Town 
Administrator, John McCarthy, Superintendent of Schools, Kevin Cafferty, DPW 
Superintendent, Nancy Durfee, Coastal Resource Officer, Stephen Mone, Harbormaster, 
Patricia Lambert and Andrea Hunt, Citizen Petition 

a) DISCUSSNOTE Surplus Land Greenbush and Change from Original Purpose 

8:30 DISCUSS/VOTE Town Counsel Appointment 

8:45 DISCUSSNOTE GATRA Update & Service, Frank Gay, Regional Administrator 

9:00 DISCUSSNOTE Phase I Wayfinding Sign Locations, Laura Harbottle, Town Planner, 

& Colin McNeice, Economic Development Commission 

9:20 DISCUSS Sale of Land - Greenbush Development, Mike Travaline, JLL 

NEW BUSINESS: 
1. DISCUSSNOTE - Board & Committee Appointment Beach Commission 

2. DISCUSS/VOTE One Day Wine & Malt Licenses 
a. Hospitable Hostess @ SMC 10/9/16, 1 :00-5 :00 p.m. for baptism reception 
b. Hospitable Hostess@ Scituate Beach Association 10/14/16, 6:30-10:30 p.m. for 

Wampatuck PTO event 
c. Hospitable Hostess @ Lucky Finn, 10/29/16, 5 :00-9:00 p.m. for bridal shower 
d. Silent Chef@ SMC 10/18/16, 4:00-10:00 p.m. for business event 

OTHER BUSINESS: 
1. Correspondence 



2. Approval of Meeting Minutes 
3. Adjournment and Signing of Documents 

EXECUTIVE SESSION: 

9: 45 EXECUTIVE SESSION 

To consider the purchase, exchange, lease or value ofreal property. - Greenbush 

RECONVENE IN OPEN SESSION 
DISCUSS/VOTE Sale of Land-Greenbush Development, Mike Travaline, JLL 



EXECUTIVE ACTION REQUEST 
Board of Selectmen 

REQUESTED BY: Anna Vanderspek with Mass Energy Consumers Alliance 

ON: 9/20/16 

TITLE: Approval for the Scituate Wind Turbine Tour 

INDIVIDUALS INVITED BY PROPONENT TO BE PRESENT: None needed 

BACKGROUND INFORMATION SUBMITTED: 

A Special Events Permit Application has been submitted by Anna Vanderspek with 
Mass Energy Consumers Alliance: 

• Mass Energy Consumers Alliance is requesting an event on 10/15/16 from 
11 :00am to 1 :00pm to celebrate Scituate turbine with Mass Energy 
members. A brief talk and refreshments will be served, followed by a walk 
along the Driftway to GoGreen to see the wind turbine 

ACTION SOUGHT: Move to approve the Scituate Wind Turbine Tour 

SUGGESTED MOTION: 

• Move to approve the Scituate Wind Turbine tour located along the Driftway 
on 10/15/16, 11 :00am - 1 :00pm 

Chairman: Martin J. O'Toole 

Scheduled for meeting on: October 4, 2016 



EXECUTIVE ACTION REQUEST 
Board of Selectmen 

REQUESTED BY: Anna V anderspek with Mass Energy Consumers Alliance 

ON: 9/20/16 

TITLE: Approval for the Scituate Wind Turbine Tour 

INDIVIDUALS INVITED BY PROPONENT TO BE PRESENT: None needed 

BACKGROUND INFORMATION SUBMITTED: 

A Special Events Permit Application has been submitted by Anna Vanderspek with 
Mass Energy Consumers Alliance: 

• Mass Energy Consumers Alliance is requesting an event on 10/15/16 from 
11 :00arn to 1 :00pm to celebrate Scituate turbine with Mass Energy 
members. A brief talk and refreshments will be served, followed by a walk 
along the Driftway to GoGreen to see the wind turbine 

ACTION SOUGHT: Move to approve the Scituate Wind Turbine Tour 

SUGGESTED MOTION: 

• Move to approve the Scituate Wind Turbine tour located along the Driftway 
on 10/15/16, 11 :00arn - 1 :00pm 

Chairman: Martin J. O'Toole 

Scheduled for meeting on: October 4, 2016 



SPECIAL EVENT PERMIT 

Event: 
Date: 

POLICE: 

Scituate Wind Turbine Tour 

October 15, 2016 

I do not see any issues with this event. Please contact me if you have any further 
questions. 

FIRE: 
Ok with fire 

DPW: 
I do not see any issues 

BUILDING: 
Certainly sounds like a worthwhile event. No direct effect on this department. Bob Vogel 

HEALTH: 
Jennifer: They need to apply for a temporary food pennit. The application and checklist 
are on our website. 
Antonetta forwarded Jennifer's email to Anna Vanderspek. 

RECREATION: 
Ok with Rec 

FACILITIES: 
OK with KK 

HARBORMASTER: 
Harbormaster has no issue 

SELECTMEN or TOWN ADMINISTRATOR: 

Approval ____ _ Denial ·- -----

Comments: 



SPECIAL EVENTS PERMIT APPLICATION 

The application, together with any supplementary information and fees as may be required by the 
Town of Scituate, must be submitted to the Town Administrator's Office at 600 Chief Justice Cushing 
Highway, Scituate, MA 02066, not less than thirty (30) business days prior to the special event date to 
insure proper processing. 

Please answer all questions. ff they do not apply, put NIA. Thank you. 

APPLICANT INFORMATION 

Applicant's Name: Anna Vanderspek 

Company/Organization: Mass Energy Consumers Alliance 

MailingAddress: 284 Amory St., Boston, MA 02130 

Telephone: 617-524-3950 ext. 152 Cell Phone: 617-460-5726 . 

Email: anna@massenergy.org Fax: 617-524-0776 

EVENT INFORMATION 

NameofEvent: Scituate Wind Turbine Tour 

Event Date/s: 1 Q/15/16 Time/s: 11 :00 am - tiio pm \',aQ PM ~ 
St D terr. 10/15/16, 10:30 am T k D D t ff' 10/15/16~ (7''~\)0ty\ fa\/\~\_ e up a 1me: _______ a e own a e une: ______ v. r q//J:f' 'F 

Event Location: Conservation Park ( on the Driftway) 

Facilities Requested (check as many as applicable) 

P k Yes s No S'd lkff ii Just for walking ar : treet: _______ 1 ewa ra : ____ _ 

Public: Yes Private: Other: ---- ----- ---------
p & D 

• • f E Event to celebrate Scituate turbine with Mass Energy urpose escr1pt1on o vent: _____________ _ _ 

members. Brief talk and refreshments (1 table) on grassy area, followed by walk 

along Drlftway to GoGreen to see wind turbine. (Permission already granted from GoGreen) 

ATI'ENDANCE 

50 (max) Reg. not yet open. 
Estimated Total Attendance: _____ Registered Participants: ___ _ SEP 20 PM 1:00 

Volunteers: 0 Staff: 6 -----------

Revised l l /15 · 



EVENT SITE PLAN 

Attach event map and site plan with the following indicated: 
✓ Detailed event layout/route with directional arrows, street names 
✓ Placement and collection of signage, traffic control device, barricades 
✓ Location of event staff, volunteers, traffic certified flaggers/monitors, and 

where police officers are needed 

T rt t
. d kin 

1 
Parking in Conservation Park parking lot. Overflow parking ranspo a ton an par g pans: ____ _______________ _ 

(if needed) at Widow's Walk Golf Course (am speaking with Bob) or MBTA lot 

down the street. 

Plans for security/crowd control, ftrst aid/medical assistance, and traffic-route/intersection control: 

We have cones and signs for parking and will also dedicate 2 staff to help attendees 

arrive. We host many events for our members and will have 5-6 Mass Energy staff 

to make sure attendees are secure and safe. 
. . . Portable toilet already at Conservation Plans for portable todets, -garbage, sanitation and clean-up: _ ___________ _ 

Park. We will bring bins for any trash/recycling produced at event 

Park. We will bring bins for any trash/recycling produced at event 

l r. ·1y· 11 · b • d .d . d b Already in contact P ans ior noh mg a agencies, usmesses, an res1 ents tmpacte y your event: ____ _ _ 

with Bob from Widow's Walk Golf Course, GoGreen, and Lindsay 

Dean-Mayer and Sumul Shah (responsible for turbine). 

Will food and/or liquor be distributed/sold at event: No _D_ Yes Jl]_(please explain plans) 

We will have free light refreshments for attendees (most likely baked goods and cider). 

Will there by signage? No [Z) Yes D 
In accordance with section 710.6 of the Scituate zoning bylaw, pennission to erect temporary 
event signs shall be given only by consent of the Building Commissioner 

INSURANCE REQUffiEMENT 

For special events involving the use of Town facilities or public right-of-way, proof of liability 
insurance with coverage in the amount of$1,000,000.00 per occurrence, unless an additional amount 
is required for the activity by the Town Admjnistrator. 

The Town Administrator may allow a lower amount or waive this requirement when the event is not 
open to the general public and the risks presented by the request justify a lower amount. 

Revised 11/15 



Said general liability insurance for bodily injury and property damage shall include the Town of 
Scituate, 600 Chief Justice Cushing Highway, Scituate, MA 02066 as an additional named insured on 
the policy of insurance which shali include a provision prohibiting cancellation of said policy except 
upon at least 30 days' prior written notice to the Town. 

HOLD HARMLESS 

The applicant agrees to defend, indemnity, and hold harmless the Town of Scituate, its appointed and 
elective officers and employees, from and against all loss of expense, including but not limited to 
judgments, settlements, attorney's fees and costs by reason of any and all claims and demands upon 
the Town of Scituate, its elected or appointed officials or employees directly or indirectly arising out 
of the permit issued hereunder for the event scheduled. Said individual also assumes all legal 
responsibility for their own negligence or omissions in regards to other participants in this event. 

FEDERAL, STATE & LOCAL LAWS, ORDINANCES & CODES 

All terms, conditions and provisions of current law, including but not limited to Town of Scituate 
Code shall remain in full force and effect and shall not be altered by this permit. The granting of a 
permit does not presume to give authority to violate or cancel the provisions of any other State or local 
law regulating use of public property. 

The Town Administrator or appointee, may revoke or tenninate this application/permit if applicant 
fails to comply with any or all of its provisions, requirements or regulations as herein set forth or 
through willful or unreasonable neglect fails to heed or comply with notices given him/her. 

The applicant certified that he/she has read and examined this application and know the same to be 
true and correct and agrees to comply with the tenns and conditions contained herein. 

A V d 1} Dlgilely signed by Anna Vanderspek nna an ersp~fl'.late: 2016.09.20 12:31:38 -04'00' 

Signature of Applicant 

9/20/16 
Date 

For Use By Town Staff Only 
Department Approvals: 

Administration: ____ _ BOS: _ __ _ Police Dept: ______ _ 

Fire Dept: ____ _ DPW/Highway: ___ _ DPW/PG: ______ _ 

Board of Health: ___ _ Building/Inspections: ____ Harbormaster _____ _ 

Recreation Director: ___ _ 

Please note any additional conditions of approval by your department: 

Revised 11/15 



COMMUNITY IMPACT 

TOWN STREETS 

D Blocked (Barriers, or blockage of more than one hour) 
D Blocked (Less than one hour) 

Explanation: -------------------------

D Parade (Route, etc.) Please provide a map of the planned route D Other (please explain) ______________ __ _ 

PUBLIC FACILITIES 

0 
.D 

B 
OTHER 

D 
D 

Park 
Buildings 
Docks, Piers, Floats 
Other 

Local Merchants 
Town Equipment 

TOWN PERSONNEL IMPACT 

D 
D ·a 

Police Dept. - Estimated hours 
DPW - Estimated hours 
Fire Dept. - Estimated hours 
Other (please explain) ____ _ 

B Will event include food venues? Yes No 
Coordinate recycling container distribution and pickup with DPW 

This application will be reviewed by the Town of Scituate. Prior to approval or denial, a meeting 
with the applicant may be held to discuss concerns of any of the parties. Additional information 
which may help the Town make an informed decision should be attached to this completed fonn. 

Requests for a Special Event must be requested at least 45 days in advance. A completed 
application does not constitute approval. All approvals must be voted by the Board of Selectmen. 

Anna Vanderspek J~=~1~~1t 9/20/16 

Applicant Signature Date 

Revised 11/15 



ACORD™ CERTIFICATE OF LIABILITY INSURANCE I Date (MM/DDNYYY) 
09/26/ 16 

THIS CERTIFICATE rs ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE 
DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF 
INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, ANO THE 
CERTIFICATE HOLDER, 
IMPORTANT: If the certificate holder I& an ADDITIONAL INSURED, tha pollcyllH) must have ADDITIONAL INSURED provisions or be endorsed. If 
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollclH mljy require an endorsement. A statement on this certificate does 
not confer rlohts to the certificate holder In lieu of such endorsemantls). 
PRODUCER Contact Name: JamesPedl!ck laura Comerford 
Aon/Albert G. Ruben Co. of NY, Inc. Phone: 212-337--4356 I 212•337-4354 

171 Madison Avenue, Suite 401 
New York, NY 10016 lnaurer'a Affording Coveru e NAIC# 
INSURED INSURER A: Oroal DMda lnsuranco Comoanv 

INSURER I!· 
7Beyond Media Rights & Beyond Productions, Inc. INSURl:RC: 
10555 Jefferson Ave. Suite A INSURER D: 

Culver City, CA 90232 INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AfJOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REOUIREMEITT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY 
PERTAIN. THE INSURANCE AFFORDED SY THE POLICIES OESCRIBEO HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF.SUCH POLICIES, LIMITS SHOWN MAY 
HAVE BEEN REDUCED BY PNO CLAIMS. LIMITS SHOWN ARE AS REQUESTED. 

tNSR TYPE OF INSURANCE ADDL SU8R POLICY HUMBER POLlcYEFF PDL!CYEXP LIMITS LTR IN&R WVD (MMIODIYYYY) (MM/DlllYYYY) 

A GENERAL LIABILITY CNA2011846 06/01/15 06/01/16 EACH OCCURRENCE $1,000.000 
>- 06/01/16 06/01/17 

X COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED PREMISl:S Excludod' 
IEa oocurrent4! 

>-- m OCCUR ClAIMSMAOe X 
PERSONAL & ADV IN.PJRY $1 ,000,000 

>-
GENERAL AGGREGATE $2,000.000 

PRODUCTS - COMP/OP AGG $1.000.000 

_Qg f l AGGREGA~MIT APPLI ES n MEDICAL EXl'ENSE EXCLUDED POLICY X PROJECT 
A AUTOMOBILE LIABILITY CNA2011846 06/01/15 06/01/16 COMBINED SINGLE LIMIT $1 .000,000 

06/01/16 06/01/17 IE• accld""ll 

ANY AUTO BODILY INJURY (Par peraon) ~ 

- - .. AUTO PHYSICAL OWNED AUTOS SCIIEDULED X DAMAGE DEDUCTIBLE: BODILY INJURY (Per oc:ddenl) 5 
ONLY AUTOS - $2,500 

X HIRfOAUTOS X NON-OWNED PROPERlY DAMAGE ; 
ONLY AUOTSONLY (Per ae<ldonl) 

>-- AUTO PHYS. DAM." - Incl. In Mlsoellaneous 
X AUTO PHYSICAL DAMAGE l:qulpmonl 

A X Umbrallal.lal> 

~ ~ OCCUR CUA 2011847 06/01/15 06/01/16 EACH OCC\IRRENCE $10,000,000 
,-

X 06/01/16 06/01/17 $10,000,000 E•cu,U.b CLAIMS-MADE AGGREGATE 

l>EDUCTIBLE I ~ 

WORKERS COMPENSATION AND I WC Sla!Utory I !00ior llmlls 
EMPLOYERS' LIABILITY 
ANY PROPRIETOR/PARTNER/EXECUTIVE YIN NOT COVERED E,L. Each Acddant ~ 
OFFICER/MEMBER EXCLlll>EDl C HEREUNDER 
tMandalory In Nit) N/A E.L Disease - EA Emplo)'IIO ~ 
U yes, dosoril>e under E.L Otua,e-Pollcyltmll II DESCRIPTION OF OPERATIONS below 

A WORLDWIDE l'ROllUCnoN PACKAGE CNA 2011846 06/01/15 06/01/16 LIMIT DEDUCTIBLE 
MISCELLANEOUS EQUIPMENT .. 06/01/16 06/01/17 $3 000 000 $3.500 
PROPERTY OF OTHERS • $5 000,000 $2,500 

PROPS. SETS & WARDROBE $1000000 $2,500 

DESCRIPTION OF OPE~TIONSn..OCATIONS/VEHICLES (Attach ACORD 101, Addlllonal Remarks Schedule, If more space ls required) 
Sc[l1u2s t:l!!l~rlss lntera!;,Jlv~ -1:Jome & G11rden Televisjon - M)l !.2!11101 Dream tiQIDII ~QQ 

Certificate Holder is Addillonal Insured (by ·etanket• Endorsement) under General/Auto Liability but only with regard to claims arising from the 
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SCHEDULED ITEMS: 
Special Event Application, Scituate Wind Turbine Tour, Larry Chretien, Mass Energy 
Consumer Alliance 
Mr. Chretien reviewed the special event application with the Board of Selectmen. 

Move to approve the Scituate Wind Turbine tour located along the Driftway on 
10/15/16, 11:00 a.m. -1:00 p.m. Motion by Mr. Danehey second by Mr. Vegnani 
Unanimous Vote (5-0) 

Board & Committee Applicant Beach Commission 
Anne McCracken, 6 Greenfield Lane, new resident and is passionate about the ocean and would 
like to get involved and help in any way she can. Ms. McCracken would like to be considered 
for the Scituate Beach Commission. The Selectmen will vote later in the meeting. 

Building Move, Union Street-Old Country Way, Chick Fagan 
Mr. Danehey recused himself from the discussion at 7:38 p.m. because it is across the street from 
his office. This building will become the microbrewery and the house behind (42x100) it will 
get torn down. There will be another building behind that which will house the brewery. There 
will be a glass vestibule between the two. 

Move that the Board of Selectmen approve a building move from 6 Union Street to 6 
Country Way by November 15, 2016 contingent on all department requirements. 
Motion by Mr. Vegnani second by Ms. Curran Vote in favor (4-0) Mr. Danehey 
abstained. 

Cranberry Vine Catering & Events, Kathryn Hackett, Christie Edgren 
Kathryn Hackett attended the meeting and will be catering a memorial service. All references 
were checked and proper documentation is on file. 

Move to approve a one day wine and malt license for Cranberry Vine Catering & 
Events for a memorial service held at the Scituate Maritime Center located at 119 
Edward Foster Road on 10/15/16, 12pm - 6:00pm. Motion by Mr. Harris second by 
Mr. Danehey Unanimous Vote (5-0) 

10/19/16 Special Town Meeting Warrant, Patricia Vinchesi, Town Administrator, John 
McCarthy, Superintendent of Schools, Kevin Cafferty, DPW Superintendent, Nancy 
Durfee, Coastal Resource Officer, Stephen Mone, Harbormaster, Patricia Lambert and 
Andrea Hunt, Citizen Petition 

Ms. Vinchesi said this is the warrant that will be published tomorrow. The Moderators 
meeting will be October 10th

• The board reviewed Article 1. Article 2 language is 
different than what may be expected. Mr. Vegnani said if this article is not passed flood 
insurance rates will significantly increase. Article 3 is the high school foyer and article 4 
is the well for Cushing and High School Fields irrigation. The school was going to put in 
two storage tanks that were $20,000 each so those were removed from the estimate. The 
bid came in lower for the well so Superintendent McCarthy was able to lower the 
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AGENDA REVISION II 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, OCTOBER 18, 2016 7:00 P.M. 
SELECTMEN'S CHAMBERS - TOWN HALL 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 

WALKINS 

7:05 REPORT OF THE TOWN ADMINISTRATOR 
1. Water Update - Sean Anderson, Water Superintendent 
2. Public Facilities Update 

a. Middle School Change Order 
b. Library Project Contingency - Joe Sullivan, OPM, Daedalus 

3. Update on FY 18 Health Insurance Coverage and Impacts 
4. Other Items 

SCHEDULED ITEMS: 
7:25 DISCUSSNOTE GATRA Update & Service, Joanne Laferrara, GATRA Community 

Outreach 

7:50 DISCUSSNOTE Fresh Feast Common Victualler License, Julia Lisinski 

8:00 DISCUSSNOTE Wind Turbine, Al Bangert, Special Projects Director, Jennifer Keefe, 
Director of Public Health 

8:15 DISCUSSNOTE 10/19/16 Special Town Meeting Preparation, Patricia Vinchesi, Town 
Administrator 

8:30 DISCUSS Coastal Update, Nancy Durfee, Coastal Resource Officer, John Ramsey, 
Coastal Engineer, Applied Coastal Inc. 

1. Beach Nourishment Minot 
2. Final Report Coastal Resiliency Plan 

9:15 REVIEW Projected Sewer Use, Laura Harbottle, Town Planner 

NEW BUSINESS: 
1. DISCUSSNOTE - Board & Committee Appointment 

a. Zoning Board 
b. Scituate Harbor Cultural District 

2. DISCUSS/VOTE One Day Wine & Malt Licenses 
a. Hospitable Hostess @ SMC 11/6/16, 1 :00-5 :00 p.m. for baptism 
b. Hospitable Hostess @ GAR Hall 10/22/16, 6:00-10:00 p.m. for birthday party 
c. Silent Chef@ SMC 10/28/16, 4:00-10:00 p.m. for private event 
d. Taylor Made Bartending@ St. Mary's Parish Center 10/28/16, 6:30-10:30 for 

FOSS Reception 
3. DISCUSSNOTE Retiree Representative Appointment to the Insurance Advisory 

Committee - Paul Scott 



BOS Meeting October 18,2016 

TOPIC: Wind Turbine Noise Mitigation 

This summarizes the results of a pilot program the Town implemented to mitigate low level noise 
generated by the wind turbine that causes disturbance to some residents. 

BACKGROUND 
• The Scituate wind turbine was put into operation on March 29, 2012. 
• A handful of residents have complained of a low level 'whooshing' sound that disturbs them 

during certain wind conditions. They report that the disturbance primarily occurs in late spring, 
summer, and early fall night-time hours. 

DISCUSSION 
• In September of 2014 the Board of Health started tracking noise complaints vs. various wind 

speed/direction conditions. Based upon an analysis of 20 months of data, it was determined that 
most complaints occurred during the summer with the wind coming from the southwest at less 
than 10 mph1

• 

• In June of 2016, at the direction of the Board of Selectmen, Scituate Wind and the Town 
launched a pilot program to power off the turbine under the following conditions: between 
11 pm and 6am when the wind was coming from the southwest at speeds below 10 mph. 

• During the four and one-half month test period, complaints from areas where disturbances were 
reported dropped from 25 incident-days (2015) to 9 incident-days (2016), a 65% reduction. 

COST 
• The Town sees a reduction in turbine revenue if it directs Scituate Wind to stop operating at 

certain times. It also results in lost payments to the Town from National Grid for electricity 
purchase. The lost revenue and out-of-pocket costs to implement the pilot abatement program 
was $1,940. The annual cost of continuing the program is projected to be $1,000 - 2,000, 
depending upon weather conditions. 

RECOMMENDATION 
Based upon the ability to significantly reduce nighttime noise disturbances during the test period, we 
recommend that the Town authorize Scituate Wind to abate the operation of the turbine during the 
specific conditions described above in order to reduce incidents of low-level noise disturbances during 
the summer evening hours. 

SUGGESTED MOTION 
Move that the Board of Selectmen vote to authorize Scituate Wind LLC to program the wind turbine to 
cease operation during occurrences of southwest winds of less than 10 miles-per-hour during the hours 
of 11 pm and 6am from June 1st to October 15th

. 

Jennifer Keefe 
Albert Bangert 

1 Based upon data obtained from the meteorological station at the Marshfield Airport. 
S:\2016 BOS Agendas\20161018\BOS Turbine Noise Abatement - 10-18-16.doc 



SCHEDULED ITEMS: 
GATRA Update & Service, Joanne Laferrara, GATRA Community Outreach 

Ms. Laferrara updated the Board of Selectmen on the current ridership. In FYl 6 to date 
ridership was 6931. Ridership for July was 824 and August was 872, the trend is up. There is a 

proposal to change the Scituate route and to expand to North Scituate. The proposal is to extend 
the service to North Scituate to Lincoln Park on an hourly route. This would be a community 
service route and deviate if people call 2 hours in advance and bring it back to the route. It is 
very successful in rural towns. This would be limited to four deviations per hour. Council on 
Aging provides rides to Shaw's on certain days of the week. With this revised proposal hours 

would change during the week from 6:25 a.m. to 8:00 p.m. to 8 a.m. to 5:00 p.m. and on the 
weekends from 9 a.m. to 6 p.m. to 9 a.m. to 4 p.m. The Selectmen would like to see the hourly 

ridership through the week and weekends. It will take a few months to get this up and running. 
There is a half hour 40 minute loop currently and this will change to an hour long loop. 

Ms. Curran made a motion to amend the GATRA public route extending to North Scituate 
for 12 month duration. Second by Mr. Harris Unanimous Vote (5-0) 
Mr. Vegnani asked Ms. Laferrara to email the daily ridership numbers by the hour to the 
Selectmen for review. 

Fresh Feast Common Victualler License, Julia Lisinski 

Ms. Lisinski is working with the Board of Health to insure she meets all the Board of Health 
regulations. There is quite a bit of work to do before she opens. Mr. Vegnani asked for an 
explanation of what she is doing. She opened in Cohasset in 2012. She would like to expand to 
North Scituate. Mr. Vegnani asked what she is selling. Ms. Lisinski said she will sell premade 
sandwiches and dinners. No breakfast or coffee will be served. 

Move that the Board of Selectmen approve a Common Victualler License for The Fresh 
Feast, 776 Country Way located in Stillwaters Wine & Gourmet pending final Board of 
Health inspection and approval. Motion by Mr. Danehey second by Mr. Vegnani 
Unanimous Vote (5-0) 

Wind Turbine, Al Bangert, Special Projects Director, Jennifer Keefe, Director of Public Health 
In September, 2014 the Board of Health began tracking weather conditions with correspondence 

and complaints from residents regarding the wind turbine. Analysis of 20 months of data 
suggested that the majority of concerns were associated when the wind was coming from the 
southwest at less than 10 mph. Based on this information the town and Scituate Wind conducted 
a pilot program where the turbine was shut off between the hours of 11 pm and 6 am when the 
winds were from the southwest at less than 10 mph. During this pilot program correspondence 

20161018 bos minutes 



and concerns from the residents decreased by 65%. The cost of the pilot program was $1,940. 
The projected cost to continue this program next year would be approximately $2,000. We had 
25 incident days and this was reduced to 9 this summer. There were some slightly different 
conditions and we missed a couple of days that account for the other 9 incidents. The cost 
associated is the lost revenue to the Town and the company for the time the turbine is shut down 
during these weather conditions. Low level winds cause the impact and the whooshing sound is 
not disturbed by other wind. The whooshing sound is real and has a real impact on people 
during low wind days and times. Last summer the turbine was down most of July and not 
running. June through October is the highest rate of complaints by residents. 

Dave Dardi, 122 Gilson Road thanked Mr. Bangert and Ms. Keefe for the work and analysis that 
is being done to isolate the issues. Mr. Danehey said we are trying to make it work for 
everybody and rectify, remedy and improve the situation. Mr. Dardi said the action is indicative 
of the inadequacy of the DEP/EPA regulations. The best guide is the human beings that are 
impacted. Ellen Casper, 120 Gilson Road has been before the Selectmen about the problem. 
Residents have given up and stopped reporting the issues. No one got back to the residents to let 
them know we were studying and working on the situation. She appreciates the work the town is 
doing to look into this. Mr. Bangert said the accounting is not the # of complaints but the dates 
and times the incidents came into the office count as one incident day. Ms. Keefe said on August 
17th she heard from four people on that day and that was counted as an incident. Stephen 
Bjorklund, 38 Ladds Way said he has never heard the windmill or been disturbed by it at all. 
Ms. Vinchesi said we will continue to work and refine it to improve the situation for residents. 
The Town will continue to see how it is going and capture the incident reports. 

Move that the Board of Selectmen vote to authorize Scituate Wind LLC to program the 
wind turbine to cease operation during occurrences of southwest winds of less than 10 
miles-per-hour during the hours of 11pm and 6am from June pt to October 15th• Motion 
by Mr. Vegnani second by Ms. Curran Unanimous Vote (5-0) 

10/19/16 Special Town Meeting Preparation, Patricia Vinchesi, Town Administrator 
Ms. Vinchesi urged residents to attend the Special Town Meeting tomorrow evening at 7 p.m. 
Residents on Edward Foster Road have contacted the Town Administrators office and would like 
to purchase the property. The Town has a binding agreement with the current property owner. 
Mr. Vegnani encouraged residents to come down and attend the special town meeting. 

Coastal Update, Nancy Durfee, Coastal Resource Officer, John Ramsey, Coastal Engineer, and 
Applied Coastal Inc. and Rebecca Haney. Coastal Geologist, Coastal Zone Management (CZM) 

Ms. Durfee provided the completed Coastal report to all of the Selectmen a few weeks ago. She 
is here tonight to review the highlights of the plan. Ms. Durfee said the town wide priority plan 
will help us with short and long term planning for the Town of Scituate. It is an extremely 
technical guide and there are a lot of costs. Science and Engineering were used to make these 
decisions. It is not an emotional plan. The recommendations were prioritized based on science 
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AGENDA 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, OCTOBER3,2017 7:00 P.M. 
SELECTMEN'S CHAMBERS -TOWN HALL 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 
WALKINS 
REPORT OF THE ACTING TOWN ADMINISTRATOR 

• Grant Update 

• South Shore Regional School District open house on 10/14 10 am - 1 pm 

• Other 

SCHEDULED ITEMS: 
7:15 DISCUSSNOTE Scituate Library Foundation, Ginny Ayers, President 

• Update on progress and activity 

• Donation Update 

• Donations with Naming Rights 

7:25 REVIEW/DISCUSSNOTE Town Administrator Finalists 

7:35 DISCUSSNOTE DPW, Kevin Cafferty, DPW Superintendent 
1. Acceptance of Easement for seawall at 68 Oceanside Drive 
2. Water Department Utility Truck & Plow Replacement Contract for $39,680.88 

3. GE Betz Inc. Wastewater Treatment Plant MetClear Contract for $30,000 
7:50 REVIEW/DISCUSSNOTE Wind Turbine Analysis and Results, Jennifer Keefe, Board 

of Health Director 

OLD BUSINESS: 
1. DISCUSSNOTE Continuance of Humarock Seafood Liquor License Application Public 

Hearing to November 7, 2017 

NEW BUSINESS: 
1. DISCUSSNOTE Close November 14, 2017 Special Town Meeting Warrant 

a. Review list of Town Meeting Articles 

2. REVIEW & REASSIGN Selectmen Liaison Positions 

3. DISCUSSNOTE One Day Liquor Licenses 

a. Taylor Made Bartending @ SMC 10/20 from 6-10 p.m. 
b. Kates Table@ SMC 10/18 from 6-10 p.m. 

OTHER BUSINESS: 
1. Correspondence 
2. Approval of Meeting Minutes 
3. Release of Executive Session Minutes 



TOPIC: Wind Turbine Noise Mitigation 

This summarizes the results of data collected subsequent to the pilot program the Town implemented 
in the summer of 2016 to mitigate low level noise generated by the wind turbine that causes 
disturbance to some residents. 

BACKGROUND 
• The Scituate wind turbine was put into operation on March 29, 2012. 
• A handful of residents have complained of a low level 'whooshing' sound that disturbs them 

during certain wind conditions. They reported that the disturbance primarily occurs in late 
spring, summer, and early fall night-time hours. 

• In September of 2014, the Board of Health (BOH) started tracking noise complaints vs. various 
wind speed/direction conditions. Based upon an analysis of 20 months of data, it was 
determined that most complaints occurred during the summer with the wind coming from the 
southwest at less than 10 miles per hour (mph). 

• In June of 2016, at the direction of the Board of Selectmen, Scituate Wind and the Town 
launched a pilot program to power off the turbine under the following conditions: between 
11 pm and 6am when the wind was coming from the southwest at speeds below 10 mph. 

• During the 4.5 month test period, complaints from areas where disturbances were reported 
dropped from 25 incident-days (2015) to 9 incident-days (2016), a 65% reduction. 

• After review of the data, the Board of Selectman voted unanimously at their meeting on 
October 18, 2016 to authorize Scituate Wind LLC to program the wind turbine to cease 
operation during occurrences of southwest winds of less than 10 mph during the hours of 11 pm 
and 6am from June 1st to October 15th

. 

SUMMARY OF DATA COLLECTED FOLLOWING THE END OF THE SEASONAL 
MITIGATION PROGRAM 

Data Collected Between October 16. 2016 and May 31 , 2017 
• The BOH continued to collect and track data following the conclusion of seasonal mitigation 

program between October 16, 2016 and May 31, 2017. These data included the date and time 
of the complaint, if provided; the wind speed and direction; and tides. 

• The BOH received correspondences about the turbine from 9 individuals. 
• During that time, the BOH registered complaints on 16 incident-days, which is defined as a day 

(night) in which one or more complaints were received about noise from the turbine. This 
includes one event recorded during the day that would not be subject to overnight mitigation. 

• Based upon an analysis of 7 .5 months of data, the wind conditions 1 during these events 
indicated that the winds were primarily from the west northwest and northwest, followed by 
west southwest and west. The wind speed was less than 28 mph.. 

• Cost Analysis for these conditions if the turbine was off during this timeframe with the adjusted 
parameters below: 

o Wind turbine will be at maximum output at 25 mph and turning the turbine on/off 
within the conditions requested may lead to damage to the turbine and may increase 
noise. Therefore, the cost analysis assumes NO operation based on this past year's 
operation when the conditions are as follows: nightly between 11PM and 6AM during 

1 The turbine reads the wind speed and direction from metering equipment located on the turbine at 
hub height. 



the months of October 16 to May 31, wind from the WNW and NW as measured at the 
turbine with a margin of 22 degrees, and speed of up to 28 mph. 

o Approximate lost production (kWh): 535,000 
o Approximate projected lost revenue to Scituate Wind: $63,665 
o Approximate projected lost net revenue to Town of Scituate (kWh x $0.09): $48,150 
o Approximate total cost to the Town: $111,815 
o Approximate additional costs: $1,100 for re-programming the turbine 

• When the 22 degree margins on either side of the stated directions are included, approximately 
81 % of the incident-days identified would be addressed by turning off the turbine during these 
conditions. 

Data Collected Between June 1. 2017 and August 29, 2017 
• The BOH collected data during the first full summer mitigation program, during which the 

turbine ceased to operate during occurrences of southwest winds of less than 10 mph between 
the hours of 11 pm and 6am beginning on June 1st_ The data set includes data collected from 
residents through August 29, 2017. These data included the date and time of the complaint, if 
provided; the wind speed and direction; and tides. 

• The BOH received correspondences about the turbine from 5 individuals. 
• The turbine has ceased operation on 8 occasions within that timeframe, when the conditions of 

the mitigation plan were met. 
• As of August 29, 2017, the BOH registered complaints on 18 incident-days, defined as a day 

(night) in which one or more complaints were received about noise from the turbine. 
• Based upon an analysis of 3 months of data, the wind conditions1 during these events indicated 

that the winds were primarily from the west and west northwest followed by northwest. The 
wind speed was less than 22 mph. 

• Cost Analysis for these conditions if the turbine was off this summer with the adjusted 
parameters below: 

o Wind turbine will be at maximum output at 25 mph and turning the turbine on/off 
within the conditions requested may lead to damage to the turbine and may increase 
noise. Therefore, the cost analysis assumes NO operation based on this past year's 
operation when the conditions are as follows: nightly between 11PM and 6 AM during 
the months of June 1 to October 15, wind from the SW to NW as measured at the 
turbine with a margin of 22 degrees, and speed of up to 22 mph. 

o Approximate lost production (kWh): 240,000 
o Approximate projected lost revenue to Scituate Wind: $29,760 
o Approximate projected lost net revenue to Town of Scituate (kWh x $0.09): $21,600 
o Approximate total cost to the Town: $51,360 
o Approximate additional costs: $1,100 for re-programming the turbine 

• When the 22 degree margins on either side of the stated directions are included, approximately 
100% of the incident-days identified would be addressed by turning off the turbine during these 
conditions. 

Jennifer Keefe 
Albert Bangert 

1 The turbine reads the wind speed and direction from metering equipment located on the turbine at 
hub height. 



FILE MEMO 

16 October 2017 

At the October 3rd BOS meeting, the Board asked for information concerning the projected cost of 
ceasing turbine operations under certain conditions. 

++++++++++++++++++++++++++++ 

Question asked: What would be the cost to the taxpayer of shutting down the wind turbine 
operation from 11 PM to 6AM during the period April I 5th through October I 5th? 

• The cost to the taxpayer over the past summer would have been $162,885. Over the past 
five years the annual cost would have been be $150,000 +/- $25,000 per year depending on 
wind and energy prices. 1 

Follow-up question: What percentage of the Town's revenue from the turbine does this 
represent? 

• This represents approximately two-thirds of the net taxpayer benefit received from the 
turbine operation in an average year. 

Follow-up question: How did you calculate the cost to the taxpayer? 

• 

• 

• 

• 

• 

Based upon 5 years of data, the production of energy by the turbine during the 6-month 
period of April through September averaged 1,300,000 +/- 250,000 kilowatt-hours (kWh). 
In the most recent 6-month period covering April 15 to October 15, production was higher 
than average, slightly exceeding 1.9 million kWh of which nighttime production between 
11PM and 6AM was 571,126 kWh, or 30% of the production. 
If the increased curtailment were in place for the past 6 months, the Town would have 
owed Scituate Wind $67,964 based on the lost production.2 

Additionally, over this same period, the rebate paid to the Town by National Grid was 
16.62 cents per kWh or $94,921. 
The total cost to the taxpayer this summer would have been $162,8853

• This represents 
64% of the past 12 months of net taxpayer benefit due to increased curtailment. 

++++++++++++++++++++++++++++ 

Second question asked: What if the turbine was shut down only under conditions when the wind 
blowsfrom the west (i.e.,from SSWthru NNW)? 

• During this past 6-month period, the wind blew from SSW to NNW between the hours of 
11 pm and 6 am approximately 68% of the time. Hence, the cost to the taxpayers would 
have been $110,762, or 46.5% of the past 12-months net benefits to the Town. 

A. G. Bangert 

1 This estimate does not include the cost to implement the programming and is estimated using today's power rates, 
which are expected to increase over time. It also excludes additional maintenance spending required to protect the 
equipment during extended downtime and administrative costs to track the wind speed and project lost revenue every 
evening. 
2 The lost revenue is what the Town pays for power (9.4 cents/kWh, escalating to 9.9 cents/kWh next year) plus the 
lost value of Renewable Energy Credits (2.5 cents/kWh). 
3 $67,964 payment for lost production plus $94,921 in lost rebates from NG. 
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MEETING MINUTES 
BOARD OF SELECTMEN 

October 3, 2017 

Present: Maura C. Curran, Chairman, Anthony V. Vegnani, Vice Chairman, Shawn Harris, 
John Danehey, Karen Canfield 

Al Bangert, Acting Town Administrator 

The Meeting was called to order at 7:04 p.m. 

Acceptance of Agenda 
Mr. Danehey made a motion to accept the agenda for October 3, 2017 
Second by Mr. Vegnani, all in favor. Unanimous vote (5-0) 

Ms. Curran said the board is thinking of the citizens of Puerto Rico. 

WALK IN 
David Dardi, 122 Gilson Road is here this evening to review the article in the Patriot Ledger. 
There was a statement that said the turbine is completely in compliance with regulations. Mr. 
Dardi said the regulations do not properly address the unique sounds of the wind turbines. Mr. 
Dardi read a quote in the article that said the sound of wind turbines was not considered. Mr. 
Dardi believes the testing that was done may or may not be valid. The DEP called for a 
conference in 2013 to solicit the opinions of many experts. The group came up with 
recommendations and some good ideas but to date they are not incorporated in the law. Mr. 
Dardi feels we have nothing relative to testing. He said the DEP feels if there are complaints for 
noise it should be addressed. Mr. Dardi prepared a model turbine to educate the board regarding 
wind and sound. 

REPORT OF THE ACTING TOWN ADMINISTRATOR 

• Grant Update 
o The Town has received two grants. We received a grant for $125,000 in support of 

the Scituate FACTS Coalition. The second grant was from Governor Baker and the 
EPA for recycling for $213,000 for the DPW and transfer station. 

• South Shore Regional School District open house on 10/14 10 am - 1 pm 

• Other 
o Facilities Kevin Kelly who is now a 5 year employee he has helped with getting a 

public safety building built a middle school and the library. He has also brought 
together the school custodian staff and town. He is recognized as the go to guy in the 
town. 

o Senior Center Meeting has been scheduled for next Tuesday night from 5 pm on at 
the Center for Performing Arts at Scituate High School. 

o SHCB is now available for rental as it was prior to the temporary library. 
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o Land is being reviewed for the 7 .1 acres to put into conservation. We will make a 
recommendation at the next Selectmen meeting. 

o The Chief of Police is monitoring the school access for the start of the day and 

dismissal of students. 

Mr. Vegnani wanted to thank Annmarie Galvin for the grant for FACTS. 

SCHEDULED ITEMS: 
Scituate Library Foundation, Ginny Ayers, President and Storme Eckelhofer, Treasurer 

• Update on progress and activity 

o Les Ball has retired from the Scituate Library Foundation 

o All other members have stayed on the Library Foundation and new 
officers were elected. Virginia Ayers, President, Don Nelson, Vice 
President and Mike Cuneo, Clerk 

• Donations with Naming Rights 

o Current Donations over $2,500 
• Kevin Malloy, family & friends in memory of Mary Malloy 

• Ralph Castagna and Castagna Construction 
• Anne and Anthony Jones 

• Jackie & Richard Leach 

• Permanent signage should be going up soon. These will be ordered through the 
library. Foundation paying for all the signage 

• Over $50,000 was raised at the Library Foundation gala event. The chairs for the 
event were Emily Anderson and Amy Linell and we thank them for the great job they 

did. It was great to have it in the new library and it was all hands on deck with so 
much help. Everyone who helped out was truly appreciated. 

• Donation Update 
To date $I.SM has been committed to the library including pledges. On June 30th a 
$50,000 check was given to the Town and tonight two checks totaling $100,000 will 

be given to the town. The total paid to date is $IM. New members were introduced 

to the board. 
The Selectmen thanked the Library Foundation members for all their hard work and it is 
unbelievable that over $IM has been raised. The Selectmen expressed their gratitude on behalf 

of the town. 

Town Administrator Finalists 
Ms. Curran said we had three very strong candidates and interviews were held last week. Mr. 

Marino, Mr. Sweet and Mr. Boudreau. The board has done their due diligence to solicit 

feedback regarding these candidates and they want to choose someone who is the right fit for our 
residents and our staff. The board wants someone who can take us to the next level. Ms. Curran 
feels Kevin and Jim are both very strong candidates and would be good fits for Scituate. Kevin 

20171003 bos minutes 2 



Sweet brings a fresh perspective, he is young, highly educated, a steady manager with clear 
direction, engaging, nice public outreach and he took the time to educate himself about Scituate. 
Jim Boudreau brings an enormous amount of experience and has an open door policy. He works 
well and collaborates with staff and has an open door policy with residents. He also has the 
fiscal acumen that we need. Mr. Sweet has also managed a budget in his community. 

Mr. Harris thanked Ms. Curran and Mr. Vegnani for their work on the Selection Committee. Mr. 
Harris wanted to thank the staff and members of the public for attending the interviews. We all 
want what is best for the town. Mr. Harris felt we have done a lot in the last ten years. The 
candidates answered quite well and Mr. Harris feels Jim having served in Norwell for 17 years 
brings a lot of experience and is familiar with the area. Mr. Harris is leaning toward Jim 
Boudreau. Mr. Danehey concurs with Shawn's thoughts regarding the staff who were involved 
and the selection committee. Mr. Danehey said this is the toughest decision as a Selectmen 
because of the long term impact. Mr. Danehey feels the best fit is either Kevin Sweet or Jim 
Boudreau. They both have different experience and knowledge with different strengths and 
capabilities. They want the staff to have the flexibility they need to do their job. The person has 
to have an acute eye on the budget. How will they conduct themselves with the residents? Mr. 
Danehey thinks that Jim Boudreau was the Norwell Town Administrator for 17 years and would 
be committed to the Town of Scituate. Ms. Canfield again thanked the selection committee. Mr. 
Sweet and Mr. Boudreau are the two finalists in her mind. Mr. Sweet had a lot of enthusiasm 
and has innovative ideas and that appealed to her. She appreciated Mr. Boudreau's steady hand. 
She reached out to the towns they work in now and had worked in over the years. Ms. 
Canfield's said the people she spoke with thought we would be lucky to have either of them. Mr. 
Sweet being that far away is a concern but it can be done. We can't make a bad decision because 
they are both great candidates. Mr. Vegnani said Tony Marino was a very strong candidate but 
was up against two candidates who have more experience. Choosing either Mr. Sweet or Mr. 
Boudreau we can't go wrong. He liked Mr. Boudreau's solid experience, management style and 
contacts were very strong. He liked the youth of Mr. Sweet and he was very engaged with his 
staff and that was intriguing. His background in emergency management was great for our 
community. Kevin Sweet sent the board an outline of his significant achievements after his 
interview and Mr. Vegnani felt that it sounded a lot like Scituate. Either of the two candidates 
will do a good job. He hasn't heard anything negative about either of the candidates. Ms. 
Curran said Kevin Sweet is a rising star. Some comments she received regarding Mr. Sweet 
include: Confident and strives for excellence in everything he does. He spends time developing 
his people. Ms. Curran says we have a lot of projects ahead and need some tight fiscal 
management and for these reasons she would choose Jim Boudreau. This is a great problem to 
have. Ms. Canfield said he did invest in long term technology in addition to his listed 
accomplishments. Comments regarding Jim Boudreau said he would have a solution before we 
even knew there was a problem. It's a tough decision. Mr. Harris had a comment regarding 
Kevin Sweet that someone said he was great and we hope Scituate does not hire him so they do 
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not lose him. Mr. Harris received great comments about Jim Boudreau as well. Mr. Vegnani 
liked that they both worked very well with their school districts. Ms. Curran asked if anyone 
from the audience has input. Phyllis Karlberg, 26 Hughes Road had the opportunity to speak 
with them in the parking lot. From a resident point of view she felt they were both highly 
qualified. In speaking with both of them she received a different feeling from each of them. One 
she felt would not work as well with the residents than the other. Mr. Harris said he called and 
asked the same question about approachability to residents and received great feedback regarding 
both candidates. Mr. Vegnani said he never got the impression that either candidate could care 
less about residents. Straight shooter and open door policy is what Ms. Curran was told 
regarding Mr. Boudreau. Tom Thompson 149 Gilson Road said he thinks a lot of folks in town 
did not feel that the former town administrator was approachable to residents. Mr. Thompson 
feels there were some discussions before tonight's meeting. Ms. Curran said absolutely not and 
we were not predetermined in our selection before this evening. Ms. Curran stated that is why 
we are each speaking openly about it tonight publicly. Ms. Curran wants to know she did right 
by the citizens and the employees. Mr. Thompson said he did not mean to disparage any work 
that was done by the selection committee or the Board of Selectmen. Mr. Thompson said there 
are a lot of comments that the staff is on board with the process and the next challenge is to get 
the same support from the residents of the town. Ms. Canfield said she reached out to residents 
in the communities these people have worked in and received great feedback from people who 
had experience with them. 

Mr. Danehey moves to nominate Mr. James Boudreau as the next Town Administrator 
subject to negotiations as a mutually agreed upon employment contract second by Mr. 
Harris vote in favor Danehey, Vegnani, Curran, Harris Ms. Canfield votes against (4-1) 
Motion passes. 

Ms. Canfield moves the Board of Selectmen support unanimously Mr. Boudreau's as the 
Scituate Town Administrator second by Mr. Vegnani Unanimous Vote (5-0) 

Congratulations to Jim Boudreau for being the finalist. Congratulations to Kevin Sweet who is a 
fine candidate and is a rising star. Mr. Harris said they were are all good and it was a difficult 
decision. Mr. Vegnani said next steps are to speak in executive session regarding the financial 
aspect of the contract. 

DPW, Kevin Cafferty, DPW Superintendent 
1. Acceptance of Easement for seawall at 68 Oceanside Drive 

Move that the Board of Selectmen vote to accept the Grant of 
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Easement as a gift and for consideration of less than One Hundred 
($100.00) Dollars for the property located at 68 Oceanside drive. Motion 
by Mr. Danehey second by Mr. Harris Unanimous Vote (5-0) 

2. Water Department Utility Truck & Plow Replacement Contract for $39,680.88 
This replaces a truck with a broken frame for the water department. The old truck will 
either be auctioned or scrapped. 

Move that the Board of Selectmen award the contract to purchase a 
2018 Ram 2500 Utility Body to Central Chrysler Jeep Dodge Ram for 
$39,680.88. Motion by Mr. Vegnani second by Ms. Canfield 

Unanimous Vote (5-0) 

3. GE Betz Inc. Wastewater Treatment Plant MetClear Contract for $30,000 
This is to treat the copper coming out of the waste water treatment plant. This is part of 
the pilot program to make sure this works. They met with the DEP and EAP to pursue 
this measure. This is part of the plan to get this accepted. Once we see the results we 
will go from there. 

Move that the Board of Selectmen award the contract to supply MetClear 2405 
to the Scituate Wastewater Treatment Plant to GE Betz Inc. for a not to exceed 
amount of $30,000.00. Motion by Mr. Vegnani second by Mr. Danehey 
Unanimous Vote (5-0) 

Wind Turbine Analysis and Results, Jennifer Keefe, Board of Health Director 
This summarizes the results of data collected subsequent to the pilot program the Town 
implemented in the summer of 2016 to mitigate low level noise generated by the wind turbine 
that causes disturbance to some residents. 

BACKGROUND 
• The Scituate wind turbine was put into operation on March 29, 2012. 
• A handful of residents have complained of a low level 'whooshing' sound that disturbs 

them during certain wind conditions. They reported that the disturbance primarily occurs 
in late spring, summer, and early fall night-time hours. 

• In September of 2014, the Board of Health (BOH) started tracking noise complaints vs. 
various wind speed/direction conditions. Based upon an analysis of 20 months of data, it 
was determined that most complaints occurred during the summer with the wind coming 
from the southwest at less than 10 miles per hour (mph). 

• In June of 2016, at the direction of the Board of Selectmen, Scituate Wind and the Town 
launched a pilot program to power off the turbine under the following conditions: 
between 11 pm and 6am when the wind was coming from the southwest at speeds below 
10 mph. 
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• During the 4.5 month test period, complaints from areas where disturbances were 
reported dropped from 25 incident-days (2015) to 9 incident-days (2016), a 65% 
reduction. 

• After review of the data, the Board of Selectman voted unanimously at their meeting on 
October 18, 2016 to authorize Scituate Wind LLC to program the wind turbine to cease 
operation during occurrences of southwest winds of less than 10 mph during the hours of 
11 pm and 6am from June 1st to October 15th

• 

SUMMARY OF DATA COLLECTED FOLLOWING THE END OF THE SEASONAL 
MITIGATION PROGRAM 

Data Collected Between October 16. 2016 and May 31 . 2017 non shutdown period 
• The BOH continued to collect and track data following the conclusion of seasonal 

mitigation program between October 16, 2016 and May 31, 2017. These data included 
the date and time of the complaint, if provided; the wind speed and direction; and tides. 

• The BOH received correspondences about the turbine from 9 individuals. 
• During that time, the BOH registered complaints on 16 incident-days, which is defined as 

a day (night) in which one or more complaints were received about noise from the 
turbine. This includes one event recorded during the day that would not be subject to 
overnight mitigation. 

• Based upon an analysis of 7 .5 months of data, the wind conditions 1 during these events 
indicated that the winds were primarily from the west northwest and northwest, followed 
by west southwest and west. The wind speed was less than 28 mph. 

• Cost Analysis for these conditions if the turbine was off during this timeframe with the 
adjusted parameters below: 

o Wind turbine will be at maximum output at 25 mph and turning the turbine on/off 
within the conditions requested may lead to damage to the turbine and may 
increase noise. Therefore, the cost analysis assumes NO operation based on this 
past year's operation when the conditions are as follows: nightly between 11PM 
and 6AM during the months of October 16 to May 31, wind from the WNW and 
NW as measured at the turbine with a margin of22 degrees, and speed of up to 28 
mph. 

o Approximate lost production (kWh): 535,000 
o Approximate projected lost revenue to Scituate Wind: $63,665 
o Approximate projected lost net revenue to Town of Scituate (kWh x $0.09): 

$48,150 
o Approximate total cost to the Town: $111,815 
o Approximate additional costs: $1,100 for re-programming the turbine 

• When the 22 degree margins on either side of the stated directions are included, 
approximately 81 % of the incident-days identified would be addressed by turning off the 
turbine during these conditions. 

Data Collected Between June 1, 2017 and August 29, 2017 shutdown period 
• The BOH collected data during the first full summer mitigation program, during which 

the turbine ceased to operate during occurrences of southwest winds of less than 10 mph 
between the hours of 11pm and 6am beginning on June 1st

• The data set includes data 
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collected from residents through August 29, 2017. These data included the date and time 
of the complaint, if provided; the wind speed and direction; and tides. 

• The BOH received correspondences about the turbine from 5 individuals. 
• The turbine has ceased operation on 8 occasions within that timeframe, when the 

conditions of the mitigation plan were met. 
• As of August 29, 2017, the BOH registered complaints on 18 incident-days, defined as a 

day (night) in which one or more complaints were received about noise from the turbine. 
• Based upon an analysis of 3 months of data, the wind conditions 1 during these events 

indicated that the winds were primarily from the west and west northwest followed by 
northwest. The wind speed was less than 22 mph. 

• Cost Analysis for these conditions if the turbine was off this summer with the adjusted 
parameters below: 

o Wind turbine will be at maximum output at 25 mph and turning the turbine on/off 
within the conditions requested may lead to damage to the turbine and may 
increase noise. Therefore, the cost analysis assumes NO operation based on this 
past year's operation when the conditions are as follows: nightly between 11PM 
and 6 AM during the months of June 1 to October 15, wind from the SW to NW 
as measured at the turbine with a margin of 22 degrees, and speed of up to 22 
mph. 

o Approximate lost production (kWh): 240,000 
o Approximate projected lost revenue to Scituate Wind: $29,760 
o Approximate projected lost net revenue to Town of Scituate (kWh x $0.09): 

$21,600 
o Approximate total cost to the Town: $51,360 
o Approximate additional costs: $1,100 for re-programming the turbine 

• When the 22 degree margins on either side of the stated directions are included, 
approximately 100% of the incident-days identified would be addressed by turning off 
the turbine during these conditions. 

Since this analysis, Ms. Keefe received 16 additional complaints from six residents over ten 
nights. Mr. Vegnani asked if it was an additional $51,360. Ms. Keefe said yes this is an 
additional $51,360. It would be $163,000 and we make about $250,000 annually. Ms. Curran 
asked if we had analysis on how much we make when it is up and running during the day vs. the 
evening. Mr. Bangert said with the exception of maintenance or a failure it is generating and 
meeting the contract operations. You tend to have stronger winds in the winter in the evenings. 
Ms. Canfield asked if these were all evening complaints. Ms. Keefe said yes they are evening 
complaints. There have only been two or three complaints outside of the evening. Mr. Bangert 
said we sell excess energy from the solar array. The turbine is one year under produced and we 
were paid for that. Now it is producing as expected. Mr. Harris asked who tested it and what the 
results were. Mr. Bangert said the developer had to demonstrate that the project would operate 
within the limits. The contract included post construction acoustical testing. The Board of 
Health is responsible and they went to the DEP to determine what testing agencies were 
authorized. The Board of Health hired the testing agency. The testing agency tested it and this 
was reviewed by the DEP. Residents also hired a company to test and that took 18 months. The 
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results were within the state limits as well. The testing can be done again if the board feels it 
needs to be done again. Mr. Vegnani said regardless of the testing there are some individuals 
who are bothered by the noise. He said this is a new science and nobody really knows. Mr. 
Vegnani asked what it would take to have Scituate Wind incur some of the expenses to resolve 
this problem. Mr. Bangert said there is a clause in the contract but they sought all the 
appropriate permits and follow all state regulations. Mr. Bangert said they will agree to do what 
we ask but the Town has to pay for it. Ms. Canfield reviewed the contract and as long as they 
are in compliance the Town is responsible to pay for it. Mr. Bangert said the Town is 
responsible to pay for it and reviewed how this works. Our net gain for the year is $250,000. 
Mr. Bangert said you cannot tum it off and on. Ms. Keefe reviewed the dates of complaints with 
the Board of Selectmen. We received more complaints this summer than we did in the two 
previous summers. Mr. Tom Thompson 149 Gilson Road said the summer months are the most 
impactful with winds less than 10 mph. It's not the noise it's an acoustical strobe sound. When 
it is cool folks have their windows closed. Mr. Thompson said maybe there is a way to negotiate 
this. Mr. Danehey asked how many complaints in April, May, and October. Ms. Keefe said 
there were 5 complaints in April, none in May, October 5 complaints. Mr. Danehey asked what 
the revenue is from April to October. Mr. Bangert said it is about 1/3 of the revenue. Mr. 
Bangert said Mr. Thompson is absolutely correct. This is what we knew two years ago and we 
shut it down under those conditions. Comments were received from the residents and the 
residents thought it was broken because they couldn't hear it. The Town has already accounted 
for that. Now this is a new wind direction at a higher speed. Jenn Keefe said since August 29th 

we received 16 complaints from 6 residents over 10 nights. Mr. Dardi said a good number of 
complaints come from his house. The other residents had given up. The fact remains it still 
turns and still wakes him up. Mr. Dardi said the health of the residents is more important than 
the town making money. Mr. Dardi said the Board of Health hired a company to test the noise 
but things have changed since those tests. Ms. Curran said we agree it is a real problem. Ms. 
Canfield said in the summer months is where we are having the most impact. Mr. Vegnani asked 
if the wind turbine is shutting off when it is supposed to. Mr. Bangert said it is. The turbine 
knows what the weather is at the turbine. Ms. Keefe said she started tracking the data at the 
Marshfield airport. In order to understand what the turbine was seeing we need to measure from 
the turbine in comparison with the Marshfield data. Valarie Vitali, 34 Driftway, has contacted 
Mr. Bangert and the Board of Health with her complaints. Ms. Vitali said she has written letters 
to the Board of Health but has never received a response. They have been living with this 
problem from the start. There is also a problem in the winter. It sounds like a plane circling that 
never lands. It is the sound of the turbine. She does not want to live her life yelling at the Board 
of Selectmen and she would have liked to have known that data was being collected and 
analyzed. Mr. Danehey asked what the cost is if it shut down from mid-April to mid-October 
and the cost if it is shut down from North to South. Mr. Harris asked if we can look at it to see if 
it is making more noise. Mr. Dardi said he has other options for the board. Mr. Thompson 
offered a thank you and is very encouraged with the conversation and work being done by the 
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AGENDA 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, OCTOBER 17, 2017 7:00 P.M. 
SELECTMEN'S CHAMBERS - TOWN HALL 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 
WALKINS 
REPORT OF THE ACTING TOWN ADMINISTRATOR 

SCHEDULED ITEMS: 
7:15 RECOGNITION 25 Year Service Awards, John Murphy 
7:20 DISCUSSNOTE Tootsie Roll Drive, Mark Sullivan, Knights of Columbus 

7:25 DISCUSS/VOTE Liquor License Change ofDBA Kansha Restaurant Group, DBA PJ's, 

Kara Tondorf 

7:30 DISCUSSNOTE Special Event Seaside Kitchen Tour, Susannah Adams, Scituate 
Education Foundation 

7:40 DISCUSSNOTE North Scituate Playground, Maura Glancy, Recreation Director 
1. Acceptance of Donation 

2. Naming of Playground 

7:50 DISCUSSNOTE Non-Emergency Tow Policy, Stephen Mone, Harbormaster 

8:00 REVIEW/DISCUSS Verizon Small Cell Pole Attachment, Brad Washburn, Director of 
Planning & Development 

8:10 DISCUSSNOTE Widows Walk Golf Course Management Contract with IGM, Nancy 

Holt, Town Accountant/Finance Director 

8:20 DISCUSSNOTE CPC Applications, Karen Connolly, Chair, CPC 

8:45 DISCUSSNOTE Warrant Articles for November 14, 2017 Special Town Meeting 

9:15 DISCUSSNOTE MA State Lottery KENO Monitor 7-Eleven 337 Gannett Road 

OLD BUSINESS: 
1. DISCUSSNOTE Approval of ADA Notice for Selectmen Policy 

2. DISCUSSNOTE Wind Turbine Analysis and Results 

NEW BUSINESS: 
1. DISCUSSNOTE Addition of Selectmen Library Trustee Liaison position 

2. DISCUSSNOTE Drain Layers License Renewal 
3. DISCUSS/VOTE One Day Liquor Licenses 

a. Silent Chef@ SMC 10/28 from 7-11 p.m. 

OTHER BUSINESS: 
1. Correspondence 
2. Approval of Meeting Minutes 



EXECUTIVE SESSION: 
I. To conduct contract negotiations with non-union personnel-Town Administrator 

OTHER BUSINESS CONTINUED: 
I. DISCUSSNOTE Town Administrator Contract 
2. Adjournment and signing of documents 



FILE MEMO 

13 October 2017 

At the October 3rd BOS meeting, the Board asked for information concerning the projected cost of 
ceasing turbine operations under certain conditions. 

++++++++++++++++++++++++++++ 

Question asked: What would be the cost to the taxpayer °/. shutting down the wind turbine 
operation from 11 PM to 6AM during the period April 151 through October 15th? 

• The cost to the taxpayer would be $80,252 per year1 

Follow-up question: What percentage of the Town's revenue from the turbine does this represent? 
• This represents 33% of the net revenue received from the turbines operation.2 

Follow-up question: How did you calculate the cost to the taxpayer? 
• Based upon 5 years of data, the production of energy by the turbine during the mid-April to 

mid-October period averaged 1,253,940 kWh. 
• Nighttime production between 11PM and 6AM is 32% of daily production or 401,261 kWh 

for the 6-month period. 
• Lost benefit of selling power to NG at 8-cents per kWh= $32,101 
• Compensation to Scituate Wind for lost production at 12-cents per kWh= $48,151 
• Total cost to the taxpayer= $80,252 

++++++++++++++++++++++++++++ 

Second question asked: What if the turbine was shut down only under conditions when the wind 
blows.from the west (i.e.,from SSWthru NNW)? 

• About the same since these are the predominant winds during summer evenings(+/- $80k.) 

A. G. Bangert 

1 with+/- accuracy in a range of $72,000 to $88,000 
2 5-year average 
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TOPIC: Wind Turbine Noise Mitigation 

This summarizes the results of data collected subsequent to the pilot program the Town implemented 
in the summer of 2016 to mitigate low level noise generated by the wind turbine that causes 
disturbance to some residents. 

BACKGROUND 
• The Scituate wind turbine was put into operation on March 29, 2012. 
• A handful of residents have complained of a low level 'whooshing' sound that disturbs them 

during certain wind conditions. They reported that the disturbance primarily occurs in late 
spring, summer, and early fall night-time hours. 

• In September of 2014, the Board of Health (BOH) started tracking noise complaints vs. various 
wind speed/direction conditions. Based upon an analysis of 20 months of data, it was 
determined that most complaints occurred during the summer with the wind coming from the 
southwest at less than 10 miles per hour (mpq). 

• In June of 2016, at the direction of the Board of Selectmen, Scituate Wind and the Town 
launched a pilot program to power off the turbine under the following conditions: between 
11 pm and 6am when the wind was coming from the southwest at speeds below 10 mph. 

• During the 4.5 month test period, complaints from areas where disturbances were reported 
dropped from 25 incident-days (2015) to 9 incident-days (2016), a 65% reduction. 

• After review of the data, the Board of Selectman voted unanimously at their meeting on 
October 18, 2016 to authorize Scituate Wind LLC to program the wind turbine to cease 
operation during occurrences of southwest winds of less than 10 mph during the hours of 11 pm 
and 6am from June 1st to October 15th

. 

SUMMARY OF DATA COLLECTED FOLLOWING THE END OF THE SEASONAL 
MITIGATION PROGRAM 

Data Collected Between October 16. 2016 and May 31, 2017 
• The BOH continued to collect and track data following the conclusion of seasonal mitigation 

program between October 16, 2016 and May 31, 2017. These data included the date and time 
of the complaint, if provided; the wind speed and direction; and tides. 

• The BOH received correspondences about the turbine from 9 individuals. 
• During that time, the BOH registered complaints on 16 incident-days, which is defined as a day 

(night) in which one or more complaints were received about noise from the turbine. This 
includes one event recorded during the day that would not be subject to overnight mitigation. 

• Based upon an analysis of 7.5 months of data, the wind conditions 1 during these events 
indicated that the winds were primarily from the west northwest and northwest, followed by 
west southwest and west. The wind speed was less than 28 mph. 

• Cost Analysis for these conditions if the turbine was off during this timeframe with the adjusted 
parameters below: 

o Wind turbine will be at maximum output at 25 mph and turning the turbine on/off 
within the conditions requested may lead to damage to the turbine and may increase 
noise. Therefore, the cost analysis assumes NO operation based on this past year's 
operation when the conditions are as follows: nightly between 11PM and 6AM during 

1 The turbine reads the wind speed and direction from metering equipment located on the turbine at 
hub height. 



the months of October 16 to May 31, wind from the WNW and NW as measured at the 
turbine with a margin of 22 degrees, and speed of up to 28 mph. 

o Approximate lost production (kWh): 535,000 
o Approximate projected lost revenue to Scituate Wind: $63,665 
o Approximate projected lost net revenue to Town of Scituate (kWh x $0.09): $48,150 
o Approximate total cost to the Town: $111,815 
o Approximate additional costs: $1,100 for re-programming the turbine 

• When the 22 degree margins on either side of the stated directions are included, approximately 
81 % of the incident-days identified would be addressed by turning off the turbine during these 
conditions. 

Data Collected Between June 1, 2017 and August 29. 2017 
• The BOH collected data during the first full summer mitigation program, during which the 

turbine ceased to operate during occurrences of southwest winds of less than 10 mph between 
the hours of 11 pm and 6am beginning on June 1st

. The data set includes data collected from 
residents through August 29, 2017. These data included the date and time of the complaint, if 
provided; the wind speed and direction; and tides. 

• The BOH received correspondences about the turbine from 5 individuals. 
• The turbine has ceased operation on 8 occasions within that timeframe, when the conditions of 

the mitigation plan were met. 
• As of August 29, 2017, the BOH registered complaints on 18 incident-days, defined as a day 

(night) in which one or more complaints were received about noise from the turbine. 
• Based upon an analysis of 3 months of data, the wind conditions 1 during these events indicated 

that the winds were primarily from the west and west northwest followed by northwest. The 
wind speed was less than 22 mph. 

• Cost Analysis for these conditions if the turbine was off this summer with the adjusted 
parameters below: 

o Wind turbine will be at maximum output at 25 mph and turning the turbine on/off 
within the conditions requested may lead to damage to the turbine and may increase 
noise. Therefore, the cost analysis assumes NO operation based on this past year's 
operation when the conditions are as follows: nightly between 11PM and 6 AM during 
the months of June 1 to October 15, wind from the SW to NW as measured at the 
turbine with a margin of 22 degrees, and speed of up to 22 mph. 

o Approximate lost production (kWh): 240,000 
o Approximate projected lost revenue to Scituate Wind: $29,760 
o Approximate projected lost net revenue to Town of Scituate (kWh x $0.09): $21,600 
o Approximate total cost to the Town: $51,360 
o Approximate additional costs: $1,100 for re-programming the turbine 

• When the 22 degree margins on either side of the stated directions are included, approximately 
100% of the incident-days identified would be addressed by turning off the turbine during these 
conditions. 

Jennifer Keefe 
Albert Bangert 

1 The turbine reads the wind speed and direction from metering equipment located on the turbine at 
hub height. 



Move that the Board of Selectmen approve the warrant for the November 14, 2017 Special 
Town Meeting contingent upon any further changes by Town Counsel and/or the Town 
Administrator. Motion by Mr. Danehey second by Mr. Harris Unanimous Vote (5-0) 

The board will take a short break at 9:29 p.m. 
The board reconvened at 9:41 p.m. 

MA State Lottery KENO Monitor 7-Eleven 337 Gannett Road 
Mr. Bangert explained that the Lottery sent us a letter that they plan to install ;:t KENO monitor at 
7-Eleven at 337 Gannett Road. 

The Board of Selectmen opted to not take any action on the KENO monitor. 

OLD BUSINESS: 
1. Approval of ADA Notice for Selectmen Policy 
All public entities must provide information to the public, program participants, program 
beneficiaries, applicants and employees about the ADA and how it applies to the public 
entity. This notice will be posted in Town Hall, and on the website. 

Move that the Board of Selectmen approve the ADA Notice to accompany the Town of 
Scituate Grievance Procedure Operational Policy #61-17 Motion by Mr. Vegnani 
Second by Mr. Danehey 

2. Wind Turbine Analysis and Results 
At the last meeting the Selectmen asked Mr. Bangert to put together some additional cost 

information. Ms. Curran said we have received good input from all sides. Mr. Bangert 
reviewed the costs with the Board of Selectmen. 

At the October 3rd BOS meeting, the Board asked for information concerning the projected cost 
of ceasing turbine operations under certain conditions. 

Question asked: What would be the cost to the taxpayer of shutting down the wind turbine 
operation from 11 PM to 6AM during the period April 15th through October 15th? 
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• The cost to the taxpayer over the past summer would have been $162,885. Over the past 
five years the annual cost would have been be $150,000 +/- $25,000 per year depending 
on wind and energy prices. 1 

Follow-up question: What percentage of the Town's revenue from the turbine does this 
represent? 

• This represents approximately two-thirds of the net taxpayer benefit received from the 
turbine operation in an average year. 

Follow-up question: How did you calculate the cost to the taxpayer? 

• Based upon 5 years of data, the production of energy by the turbine during the 6-month 
period of April through September averaged 1,300,000 +/- 250,000 kilowatt-hours 
(kWh). 

• In the most recent 6-month period covering April 15 to October 15, production was 
higher than average, slightly exceeding 1.9 million kWh of which nighttime production 
between 11PM and 6AM was 571,126 kWh, or 30% of the production. 

• If the increased curtailment were in place for the past 6 months, the Town would have 
owed Scituate Wind $67,964 based on the lost production.2 

• Additionally, over this same period, the rebate paid to the Town by National Grid was 
16.62 cents per kWh or $94,921. 

• The total cost to the taxpayer this summer would have been $162,885 3
• This represents 

64% of the past 12 months of net taxpayer benefit due to increased curtailment. 

Second question asked: What if the turbine was shut down only under conditions when the 
wind blows.from the west (i.e.,from SSWthru NNW)? 

• During this past 6-month period, the wind blew from SSW to NNW between the hours of 
11 pm and 6 am approximately 68% of the time. Hence, the cost to the taxpayers would 
have been $110,762, or 46.5% of the past 12-months net benefits to the Town. 

• After Mr. Bangert presented these facts Mr. Vegnani asked what we put in the fund and it 
is the net revenue minus the expense. Ms. Holt said a concern is there enough money to 

1 This estimate does not include the cost to implement the programming and is estimated using today's power rates, 
which are expected to increase over time. It also excludes additional maintenance spending required to protect the 
equipment during extended downtime and administrative costs to track the wind speed and project lost revenue 
every evening. 
2 The lost revenue is what the Town pays for power (9.4 cents/kWh, escalating to 9.9 cents/kWh next year) plus the 
lost value of Renewable Energy Credits (2.5 cents/kWh). 
3 

$67,964 payment for lost production plus $94,921 in lost rebates from NG. 
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offset the debt exclusion. The turbine contract is for 15 years and the debt is for 25 years. 
There are clauses to extend the contract by two five year periods. If we don't extend the 
contracts they could go out and sell the power to somebody else. At the end of 15 years 
we could negotiate lease payments. We are 6 years in as of right now. Ms. Holt said the 
solar array does not bring in as much money as the wind turbine. Ms. Curran said this is 
a tough discussion because Town Meeting approved the windmill. It is not easy because 
the Selectmen are trying to balance the needs of the Town and the health and well-being 
of the residents. Ms. Curran said we made some adjustments but they are not enough. 
Ms. Curran supports during this past 6-month period, the wind blew from SSW to NNW 
between the hours of 11 pm and 6 am approximately 68% of the time. Hence, the cost to 
the taxpayers would have been $110,762, or 46.5% of the past 12-months net benefits to 
the Town. Mr. Harris suggests we have another test done by an independent company for 
wind speed, direction and noise. Ms. Canfield thinks given the financial impact of this 
we curtail the use from 11 pm to 6 am in the summertime. Mr. Vegnani is not opposed to 
this at all. We are a green community and it does what it is supposed to do. The noise is 
a very difficult situation. Mr. Vegnani said it is minimal the sound and he knows many 
people that live in that area that are not impacted but clearly some are impacted. Mr. 
Vegnani is all for finding the right period of time so people are not impacted and he 
supports that. If the testing comes back and we are still under the state minimum. Mr. 
Vegnani said if you shut it off there will not be any complaints. Mr. Vegnani said we are 
not going to shut it off completely. There is no easy solution but he is in support of 
tweaking it and trying to find out what to do. Mr. Bangert said the testing was done a 
year after construction and it was well below the state level. If it's in compliance we 
have the issue. Whether the state regulation is right or wrong is not our determination. It 
is no louder now than it was five years ago. Mr. Harris suggests another option may be 
mitigation. The windows for example in the homes by those being affected. Ms. 
Canfield said we should not delay relief to the residents that are affected by this while we 
do the research. Phyllis Karlsberg, 26 Hughes Road, asked when the testing was done 
there were big boxes at Widows Walk. The windmill is up high and the windmill is 
down low and she feels it does not make sense how the testing was done. Mr. Bangert 
said the Board of Health went to the DEP to determine the appropriate firm to do the 
testing. One of the firms was hired and the firm filed their protocol for testing that was 
reviewed by the DEP. The testing was done on the ground up at third cliff in the 
neighborhood that had an issue at night. The protocol was blessed by the State. Keith 
Walo, Country Way said there were some flaws in the testing and it needs to be done by 
an impartial group. Mr. Walo thinks there was a lawyer on the team who worked for the 
turbine people and he feels this is muddying the waters. Mr. Vegnani said sure send it 
along for the Selectmen to look at. Mr. Dardi said the DEP testing protocols should be 
30 feet above the ground. It is difficult to have someone test with all the varied issues. 
Their tests don't take into account the whooshing noise. These complaints are real from 
himself and his neighbors. All showing non-compliance will do is get the Town off the 
hook financially. We have problems whether we are in compliance or not in compliance. 
Mr. Danehey said the money has been earmarked to help with electricity costs and offset 
the debt. $1 00K has to be earmarked for the debt. The only problem with mitigation is 
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that every homeowner has a right to take their issue against the turbine company and this 
would be a very costly proposition. Mr. Harris wonders if the method of testing has 
changed in six years. Mr Bangert said the only thing testing would do is to say it is not 
our problem. He feels we are kicking the can down the road and it will not come back 
with a solution. Mr. Vegnani said the whooshing noise is never going to go away. Mr. 
Dardi said Mr. Bangert is well aware that the wind turbine testing does not take into 
account amplitude modulation (the whooshing sound). Mr. Bangert said the test was 
designed for noise of factories and does not take into account wind turbines. Ms. Curran 
asked if the board is inclined to see if testing can be done. Gerry Kelly, 56 Moreland 
Road is an abutter to the wind turbine and is hearing challenged but can hear it regularly. 
He supports the testing. He asks the board to look to towns like Falmouth did to do the 
testing. He wants an independent company to do the testing. The manufacturer of the 
wind turbine is now bankrupt and they are not doing any work on noise mitigation. 
Mr. Walo agrees with John Danehey and there is a family that stays at school to do their 
homework because it is so bad. 

Motion to hire an independent consultant to test the noise generated from the wind turbine. 
Motion by Mr. Vegnani second by Mr. Danehey Unanimous Vote (5-0) 

NEW BUSINESS: 
1. Addition of Selectmen Library Trustee Liaison position 

Move that the Board of Selectmen add the Library Trustee Liaison position to the 
Committee List. Motion by Mr. Danehey second by Mr. Harris Unanimous Vote (5-0) 

Move to appoint a Selectman Karen Canfield as the Library Trustee Liaison. Motion 
by Mr. Danehey second by Mr. Harris Vote in Favor Curran, Vegnani, Danehey and 
Harris Ms. Canfield Abstained Motion passes ( 4-0) 

2. Drain Layers License Renewal 

Move that the Board of Selectmen approve a renewal of a Drain Layers License to 
Cobra Enterprises Inc. Motion by Mr. Danehey second by Ms. Canfield Unanimous 
Vote (5-0) 

3. One Day Liquor Licenses 
a. Silent Chef@ SMC 10/28 from 7-11 p.m. 

Move that the Board of Selectmen approve a One Day Wine & Malt license at the 
Scituate Maritime Center located at 119 Edward Foster Road for the the Silent Chef on 
Saturday, October 28, 2017 from 7:00 p.m. to 11:00 p.m. Motion by Mr. Danehey 
second by Mr. Vegnani Unaniomus Vote (5-0) 
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Lorraine Devin 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

BOS-

Al Bangert 
Tuesday, October 17, 2017 1:30 PM 
Maura Curran; Vegnani Tony; Danehey John; Lorraine Devin; Harris Shawn; Karen 
Canfield 
Jennifer Keefe 
Cost to curtain turbine in summer evenings 
Cost to shutdown in summer evenings-revised.docx 

Attached is a revised copy of the FILE MEMO detailing the cost to shut down the turbine during April 15th through 
October 15th from 11PM to 6AM. 

Essentially, 

To curtail operations for 6-months from 11pm-6am this summer would have cost taxpayers a total of $163,000 ($68k we 
would owe Scituate Wind plus $95k in lost revenue from National Grid). 

To curtail during this same period and time, but only when winds are from the westerly direction (north-north-west to 
south-south-west) would have cost $110,000. 

More detail is in the attached write-up. These are numbers are based upon real data. 

AGB 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town bf Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 

1 



AGENDA 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, MAY 29, 2018 7 P.M. 
SELECTMEN'S CHAMBERS - TOWN HALL 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 
7:01 REORGANIZATION OF THE BOARD OF SELECTMEN 
7:10 WALK INS 
7:15 REPORT OF THE TOWN ADMINISTRATOR 

SCHEDULED ITEMS: 
7:20 DISCUSSNOTE Donations to Scituate Fire Department, John Murphy 

7:25 DISCUSS/VOTE Library Foundation Update, Ginny Ayers, Chairman 

7:30 DISCUSSNOTE Outdoor Entertainment Permit, Jessi Finnie, Director, Scituate Town 
Library 

7:35 DISCUSSNOTE Outdoor Entertainment Permit, A. Vegnani 

7:40 DISCUSS/VOTE Contract Wind Turbine Acoustical Study, A. Bangert, Special Projects 
7:50 DISCUSSION Old Gates School, Doug Smith, Chairman, Historic Commission 
8: 10 DPW CONTRACTS, Kevin Cafferty, DPW Superintendent & Sean McCarthy, Town 

Engineer 
1. DISCUSS/VOTE First Herring Brook Reservoir Dam Phase III 
2. · DISCUSS/VOTE Highway Department MAC Truck 

8: 15 DISCUSSNOTE Senior Center Logo, Linda Hayes, Director, Council on Aging 
8:25 DISCUSS/VOTE Widows Walk HVAC Contract, Nancy Holt, Finance Director/Town 

Accountant 
8:30 DISCUSS/VOTE Abatement of Ambulance Charges, Nancy Holt, Finance 

Director/Town Accountant 
8:40 DISCUSSNOTE Scituate Recreation Employee Disclosures, N. Holt, Finance 

Director/Town Accountant 

NEW BUSINESS: 
1. DISCUSS/VOTE One Day Liquor Licenses 

a. Silent Chef@ SMC on 6/30 from 11 am - 3 pm 

b. Riva @ SMC on 6/1 from 6-10 pm 
c. Scituate Knights of Columbus @ K of C on 6/16 from 7-11 pm, 8/3 from 2-6 pm 

and 8/4 from 3-7 pm for Knights of Columbus Events 

2. DISCUSSNOTE Board & Committee Appointments 

• Agent of Veterans Benefits 

• Archivist 

• Assistant Town Accountant 

• Custodian of Tax Title Property 

• Custodian of Veterans Graves 



BOS Meeting Mav 29, 2018 

TOPIC: Wind Turbine Acoustical Study 

This requests that the Board of Selectmen award the contract for conducting an acoustical study of 
wind turbine noise to Epsilon Associates of Maynard, MA. 

BACKGROUND: 
• In October the Board of Selectmen asked that an acoustical study be commissioned to 

determine if the wind turbine was operating in compliance with the Department of 
Environmental Protection Division of Air Quality Noise Regulations (310 CMR 7 .10). 

• After consultation with the DEP a Request for Proposals was developed, posted and advertised 
in January 2018. Copies of the RFP were sent to eleven firms. Three responses were received 
by the due date of March 6. Of these, two were incomplete and the third was defective. 
Several other firms indicated that they did not respond because other priorities would prevent 
them from meeting the timeline in the RFP. 

• A second RFP was issued in March and four responses were received in late April. 

DISCUSSION 
• The four responses were evaluated versus the following criteria: 

o Experience with field testing 
o Familiarity with Massachusetts DEP testing protocol 
o Methodology for monitoring wind conditions 
o Task understanding 
o Qualifications of staff 

• Two firms were assessed to be acceptable: 
o Epsilon Associates (rated Superior) - $50,000 
o ACENTECH (rated Adequate) - $52,650 

FUNDING 
Payment for the study would be provided by the Wind Turbine Revolving Account, which is funded 
exclusively by revenue from the turbine's operation. 

RECOMMENDATION 
If the Board would like to move forward with this acoustical study I recommend that the contract be 
awarded to Epsilon Associates. This recommendation has been reviewed with the DEP, Scituate Wind 
and Third Cliff resident David Dardi. 

SUGGESTED MOTION 
Move that the Board of Selectmen vote to award the contract for the Wind Turbine Acoustical Study 
(Contract 18-WT-01) to Epsilon Associates of Maynard, MA in the amount of $50,000 for the scope of 
work as specified in their Response to Request proposal dated April 25, 2018. 

Albert Bangert 
Special Projects Director 

S:\2018 BOS Agendas\20180529\BOS Wind Turbine Study Epsilon - 5-29-18.doc 



neighbor's homes. The library building is selling itself these days since people like it so much. 
Ms. Canfield asked if it has been six years and stated that the core group of people who have 
worked these fundraisers are extraordinary. 

Mr. Vegnani asked what the status is of the HV AC system problem. Mr. Boudreau and Mr. 
Harris said they are discussing this issue at the PBC meeting tonight. Mr. Danehey asked if 
someone could attend the next Selectmen meeting with an update. Ms. Devin will follow up to 
schedule this for the next meeting. 

Outdoor Entertainment Permit, Jessi Finnie, Director, Scituate Town Library 
Ms. Finnie explained the outdoor concert series. Ms. Curran asked where this will be held and 
Ms. Finnie said under the porches. Mr. Danehey said he liked the idea and hopes it is successful. 

Move to grant an outdoor entertainment permit to the Scituate Town Library Director 
Jessi Finnie for Wednesday evenings June 27th, July 11th, July 18th, July 251

\ August 1st, 
and August st\ 2018 from 6-7:30 p.m. Motion by Ms. Canfield second by Mr. Vegnani 
Unanimous Vote (5-0) 

Mr. Vegnani recused himself from the meeting for his families permit request at 7:43 p.m. 

Outdoor Entertainment Permit, A. Vegnani 
Mrs. Anne Vegnani explained the request to the Selectmen and she has notified the abutters. 

Move to grant an outdoor entertainment permit to Anthony and Anne Vegnani for an 
acoustic guitar at a private eventon 6/23/18 at 98 Chief Justice Cushing Highway from 
4 pm to 6 pm. Motion by Ms. Curran second by Ms. Canfield Unanimous Vote (4-0) 
Mr. Vegnani recused himself for this vote. 

Mr. Vegnani returned to the meeting at 7:45 p.m. 

Contract Wind Turbine Acoustical Study, A. Bangert, Special Projects 
Mr. Bangert said resuming this summer will be the mitigation of the wind conditions. This is 
underway. In October the Board of Selectmen asked that an acoustical study be commissioned 
to determine if the wind turbine was operating in compliance with the Department of 
Environmental Protection Division of Air Quality Noise Regulations (310 CMR 7.10). 

After consultation with the DEP a Request for Proposals was developed, posted and advertised in 
January 2018. Copies of the RFP were sent to eleven firms. Three responses were received by 
the due date of March 6. Of these, two were incomplete and the third was defective. Several 
other firms indicated that they did not respond because other priorities would prevent them from 
meeting the timeline in the RFP. 
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A second RFP was issued in March and four responses were received in late April. 

• The four responses were evaluated versus the following criteria: 
o Experience with field testing 
o Familiarity with Massachusetts DEP testing protocol 
o Methodology for monitoring wind conditions 
o Task understanding 
o Qualifications of staff 

• Two firms were assessed to be acceptable: 
o Epsilon Associates (rated Superior) - $50,000 
o ACENTECH (rated Adequate) - $52,650 

Ms. Canfield asked Mr. Dardi if he was satisfied. Mr. Dardi said he preferred ACENTECH and 
Mr. Bangert selected Epsilon Associates. 

Mr. Bangert said the testing could take all summer long. Mr. Danehey said would the turbine 
shut down impact the testing. Mr. Danehey asked if October and November would be better to 
test since the wind turbine is not shut down. Ms. Curran wants to make sure the neighbors are 
aware the turbine may be on due to testing when we previously agreed to shut down during 
certain hours. Mr. Vegnani asked how many samples and Mr. Bangert said four nights will be 
included. Mr. Danehey asked what the optimal time is for the noise issues. Mr. Bangert said it 
is broader than just southwest winds. Mr. Bangert said the time of year the most incidents 
occurred was in the summer. Mr. Harris asked if the company is available 24 hours. Mr. 
Bangert said yes they are available. 

Payment for the study would be provided by the Wind Turbine Revolving Account, which is 
funded exclusively by revenue from the turbine's operation. 

If the Board would like to move forward with this acoustical study Mr. Bangert recommends that 
the contract be awarded to Epsilon Associates. This recommendation has been reviewed with 
the DEP, Scituate Wind and Third Cliff resident David Dardi. 

Mr. Danehey asked if members of the audience would like input. Phyllis Karlberg, 26 Hughes 
Road said she would like to make sure one of the monitors is on her home. Mr. Dardi said the 
wind affects a person who lives down wind of it. People on Collier Road get affected from a 
different wind direction. Mr. Dardi said both principals of the two company finalists are funded 
from the money that comes from the electric bills. They give money to wind turbine operators 
and Robert O'Neill is very much in tune to that group and has a vast amount of experience. 
Epsilon has not found any problems with wind whereas the other company points out the 
problems. Mr. O'Neill seems to have a pre conceived notion. Mr. Danehey said there has to be 
a trust factor. Mr. Dardi said the community group likes the other company better. Epsilon has 
experience in many different states across the country. Both are registered engineering firms. 
Neither is bias and they have a fiduciary responsibility to us. ACENTECH has more experience 
with submarines and less with wind turbines. Mr. Vegnani hopes that there is a violation found 
because we know people that have no problem with the wind turbine. We have to take these 
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firms at their professional integrity and hopefully we'll get some resolution. Mr. Dardi said Mr. 
Vegnani said if we find things out of compliance the wind turbine operator will try to mitigate 
the problem and he should not expect too much. Mr. Dardi said Epsilon Associates likes to 
average the information while ACENTECH does not. Mr. Dardi would like to see the data. Mr. 
Danehey said that is a reasonable expectation. 

Move that the Board of Selectmen vote to award the contract for the Wind Turbine 
Acoustical Study (Contract 18-WT-01) to Epsilon Associates of Maynard, MA in the 
amount of $50,000 for the scope of work as specified in their Response to Request proposal 
dated April 25, 2018 .. Motion by Mr. Harris second by Ms. Curran Unanimous Vote (5-0) 

Mr. Bangert said he would like for one of the Selectmen to be the liaison to the wind study 

project. 

Old Gates School, Doug Smith, Chairman, Historic Commission 
This was requested by Ms. Curran to determine the historical significance of the Old Gates 

School. Mr. Smith said the Scituate Historical Commission was asked in 2010/2011 to 

determine the historical significance of the old Gates School Building for purposes of a 

Community Preservation Committee application. The Gates School was constructed in three 

phases. The first section - now known as the A wing was constructed in 1917, with the angular 

roof, spire and auditorium built in 1931. The B wing (where the gym is) was constructed in the 

late 1940's and the C wing (far area to the right if facing the building) was in the late 1950's. 

The section of most historical significance is the A wing area. The Gates School has also 

experienced (what is known in historic preservation as) "muddling." Muddling is when a historic 

structure goes through renovation rather than restoration. The Gates School went through 

various additions and renovations to accommodate the educational use needed at the time of such 

activities. Muddling can negatively affect the historical significance of a property. It would take 

the skill set of a historic preservation architect to fully evaluate what components of the existing 

building can be preserved or could be "unmuddled." It is hard to determine what parts are 

historical. It is a common misconception that National Register listing protects property from 

demolition. This is not the case. 

A key consideration in evaluating historic resources is setting. The Gates School is located near 

several historic resources in Scituate - Cudworth House, Lawson Tower, Little Red School 

House, Cudworth Cemetery, Lawson Common and the Unitarian Universalist Church. The 

setting alone adds to the historical significance of the building. The key historical component is 

the main original section of the building. The architects are noted and constructed similar 

buildings to the Gates School (Colonial Revival) that are now listed on the National Register. 

This is a historically significant area/section of town. Ms. Curran asked if CPC funds could be 
used for this project. Mr. Smith said restoration expenses are much higher than renovation 
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*REVISED AGENDA II 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, JUNE 25, 2019 7:00 PM 
SELECTMEN HEARING ROOM 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 
7:05 WALKINS 
7:10 REPORT OF THE TOWN ADMINISTRATOR 

SCHEDULED ITEMS: 
7:20 RECOGNITION First Responders from Boat Fire, Chief Murphy, Stephen Mone, Harbormaster 
7:30 DISCUSSNOTE Cudworth Cemetery Project - Award Contract, Al Bangert Special Projects, 

Sean McCarthy, Engineer 
7:40 UPDATE Wind Turbine, Al Bangert 
8:00 DISCUSSNOTE Outdoor Entertainment Permits 

1. June 29, 2019 61 Seaside Rd. Paul and Bonnie Turcotte 
2. July 6, 2019, 655 Chief Justice Cushing Highway, Colleen Burke/Molly Gould 
3. August 17, 2019, 125 Mann Lot Rd. Scituate Community Christmas, Kim Stewart 
4. August 22, 2019, 20 Jericho Rd. Mike Bulman 
5. * Scituate Harbor Yacht Club Events, Maureen Ray 

8:25 ACCEPTANCE Library Foundation Donation, Ginny Ayers, Chair 
8:40 DISCUSSION July 4th Holiday Plans, Chief of Police, Michael Stewart 
8:55 * DISCUSSNOTE Common Victualler License, Gunther Tooties, Tony Chen 

NEW BUSINESS: 
DISCUSS/ VOTE Drainlayers License 
1. New Drainlayer License: Silverado Contructions Inc. 
2. Drainlayer Renewal: Pond Corporation 
DISCUSS/VOTE Republican Election Workers 
DISCUSSNOTE One Day Wine & Malt Licenses 

1. Taylor Made Bartenders at SMC 6/28/19 6:00-10:00 PM 
2. Riva at SMC, 6/29/19 4:00- 8:00 PM 
3. * Taylor Made Bartenders, 6/29/19 at Kennedy Country Gardens 5:00 - 9:00 PM 
4. Taylor Made Bartenders at SHCB 6/29/19 6:00 - 10:00 PM 

DISCUSS/ASSIGN Selectmen Liaison Positions 

OTHER BUSINESS: 
1. Liaison Reports 
2. Correspondence 
3. Approval of Meeting Minutes 
4. Adjournment and Signing of Documents 



BOS Meeting June 25 , 2019 

TOPIC: Wind Turbine Update 

This provides the Board of Selectmen with an update on the wind turbine acoustical study. 

BACKGROUND 
• The Scituate wind turbine was put into operation on March 29, 2012. 
• A handful of residents complained of a 'whooshing' sound that disturbs them during certain 

wind conditions. The complaints primarily occurred in late spring, summer, and early fall 
night-time hours. 

• After a study to determine wind conditions that generated the annoyance, the BOS asked 
Scituate Wind to implement a mitigation program in 2017 that would shut down the turbine 
when those conditions existed between 11 pm and 6pm from June 1st to October 15th

• 
1 

• In May 2018 the BOS awarded a $50,000 contract to Epsilon Associates to conduct a wind 
turbine noise compliance test. 

• Epsilon worked with the DEP to establish an agreed upon "Sound Level Compliance 
Monitoring Protocol" involving 4 Scituate locations2 during 4 weeknights when specified wind 
conditions were met. 

DISCUSSION 
• In April wind conditions were met and Epsilon conducted noise compliance testing. The 

engineers reported that the wind turbine sound was "audible" at 3 of the 4 locations. 
• Epsilon continues to monitor and record wind conditions daily and is looking for an 

opportunity to conduct the remaining 3 tests. Once this has been completed, they will analyze 
the results and provide us with a complete report. 

Albert Bangert 

1 This program was implemented again this year on June 1st_ 
2 McKeever residence, Dardi residence, Karlsberg residence, Vitali residence. 
C:\Userslldevin\AppData\Local\Microsoft\ Windows\INetCache\Content.Outlook\U2N3087S\BOS Wind Turbine Update - 6-25-19.doc 



DISCUSSNOTE Cudworth Cemetery Project - Award Contract, Al Bangert Special Projects, Sean 
McCarthy, Engineer 

Mr. Bangert said that Cudworth is quite full and almost out of direct burial locations. We created a 
cremation garden in 2015 which accommodates up to 62 urns. DPW wanted to explore alternatives to 
expand burial space. After looking at options, we looked at pre-burying vaults which would make things 
easier in the winter. This project will be built along the Little League Field which is currently brush. We 
will remove the stone wall, put in a decorative fence, and add landscape plantings. Nothing will be taken 
away from the baseball field. We will install 77 new burial vaults and we will install an above ground 
concrete structure (columbarium) to hold ashes. This project doesn't include the columbarium, however, 
we have a resident who wishes to make a donation for the columbarium structure. Six bids were received 
and we chose Dandel Construction of Hanson. We have $297,000 available for this project. It will be 
managed by DPW and Paul Scott as the hands on person to assist DPW. Ms. Canfield asked for 
clarification on the pathway- Mr. Bangert said it will be a new black top driveway. Mr. Bangert 
confirmed the landscaping is included. Ms. Connolly asked how long this will cover our needs. Mr. 
Bangert feels it will meet our needs for about 10 years. We should start in July and be done in the fall. 
Ms. Curran asked why the prices were very staggered - Mr. Bangert said it's a sign of the times. She 
asked about the fencing - it will be a 5' iron fence. Mr. Vegnani asked if this will put this property at 
capacity. Ten years from now we will have to expand to another location. 

Move that the Board of Selectmen award the contract for the Cudworth Cemetery 
Improvements project (Contract 15-PG-93-2) to Dandel Construction, Incorporated of 
Hanson, MA in the amount of$ 212,874 as specified in their bid response dated May 22, 
2019. 

Motion By: Ms. Curran Second By: Mr. Harris Unanimous (5-0) 

UPDATE Wind Turbine, Al Bangert 
The Turbine was put in operation in March 2012. In 2014 we began to hear comments of 
whooshing sound. We did a study and determined some conditions that generated annoyances. 
The Board elected in 2017 to shut down the turbine in those conditions form 11 PM - 6 AM from 
June 1 - October 15th

• In May of 2019 the Board awarded a $50,000 contract to Epsilon 
Associates to do a wind turbine compliance study. Epsilon worked with the DEP to establish an 
agreed upon "Sound Level Compliance Monitoring Protocol" involving 4 Scituate locations 
during 4 weeknights when specified wind conditions were met. 

Epsilon will continue to do testing, they monitor daily, and have 3 tests yet to do. They have to 
test when the wind conditions are met. We were billed $14,000 for that one night of testing. Ms. 
Connolly asked for clarification from Mr. Bangert on when the testing is done. Ms. Curran asked 
how we determine the conditions. One summer we logged all the complaints and we did correlate 
complaints to something measurable. This is how we determined the first set of conditions that we 
now use to shut down the turbine. Ms. Curran asked the locations that are affected- McKeever, 
Dardi, Karlsberg, arn;l Vitalli residences. Mr. Harris asked if we have learned anything new if we 
were to build today. DEP convened a task force in 2012-2013 met and they concluded that there 
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are some changes needed at some point. Nothing has come from it as of yet. Mr. Vegnani noted 
how many turbines are in Ireland - they don't mitigate anything but said people can hear it. The 
goal is to have some conclusive results from Epsilon. The frustration is the time that it takes to 
perform the testing. Mr. Bangert said we could change the contract and go out and do four 
different conditions rather than wait for the ideal. Mr. Vegnani noted that it was unanimously 
supported at town meeting and the town wanted a green energy source. Hopefully we can come to 
some conclusion. 

Mr. Dardi, 122 Gilson Rd. DEP regulation is the only controlling factor- it was never written to 
take into consideration the sound from wind turbines. Lauren Carlson with DEP came out with a 
conclusion that meters should be changed. DEP's regulations do find violations when it's a gross 
problem. Now because some towns have found violations, the DEP regulations have been 
modified which he feels are ineffective. They are averaging data which is ineffective. He doubts 
that a violation will be found here in Scituate under the current regulations. Mr. Dardi has not been 
able to talk with DEP. Mr. Bangert said we had shut down the turbine in certain situations but it 
stopped working. He feels it affects people and should not continue. He asks that we shut it down 
at night during the summer. Mr. Vegnani asked Mr. Dardi to report extreme noise so that we can 
go to Wind Turbine to ask for data. Mr. Bangert will look into last week's conditions that woke up 
Mr. Dardi. Ms. Connolly asked Mr. Dardi if there are any hearings being held at the State level? 
Mr. Bangert thanked Mr. Dardi for helping the team and coordinating with neighbors - he's done 
a great job and thanks him for his help. 

DISCUSSNOTE Outdoor Entertainment Permits 
1. June 29, 2019 61 Seaside Rd. Paul and Bonnie Turcotte 

They are new to town and built a new house. They wish to host a party to celebrate the new 
home. They will have a trio of players, acoustic instruments with slight amplification. There 
should be about 40 people in attendance. Mr. Turcotte asked about parking at Egypt Beach -
Chief Stewart will talk to him about that. 

Move to grant an outdoor entertainment permit to Paul and Bonnie Turcotte, 61 
Seaside R. for a private party with live music on 6/29/19 from 3:00 -8:00 PM. 
Motion By: Ms. Canfield Second By: Mr. Harris Unanimous (5-0) 

2. July 6, 2019, 655 Chief Justice Cushing Highway, Colleen Burke/Molly Gould 

Steven Cronin, Marion Rd. and Molly Gould, 655 Chief Justice Cushing Highway 
Ms. Burke had to work and Mr. Cronin came to help Molly Gould (his daughter is her best 
friend). They will have two bands scheduled to end by 9 pm and they have police detail and 
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AGENDA 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, SEPTEMBER 17, 2019 7:00 PM 
SCITUATE TOWN HALL, 600 CHIEF JUSTICE CUSHING HIGHWAY 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 
7:03 WALKINS 
7:05 REPORT OF THE TOWN ADMINISTRATOR 

SCHEDULED ITEMS: 
7:10 PROCLAMATION National Recovery Month, Annmarie Galvin, FACTS 
7:15 DONATION Scituate Fire Department, John Murphy, Fire Chief 
7:20 INTERVIEW Board & Committee Applicant 

• Sheila McCourt, Recreation Commission 
7:25 DISCUSSNOTE Interfund Borrowing, Pam Avitabile, Treasurer/Collector 
7:30 DISCUSSNOTE 2020 Annual Town Election Date Change, Kathy Gardner, Town Clerk 
7:35 DISCUSSNOTE Council on Aging By-Law Changes, Linda Hayes, Director 
7:40 DISCUSSNOTE DPW, Kevin Cafferty, DPW Director 

a. Road Salt Contract to Eastern Salt Company 
b. Sewer Plant Septage Receiving Station Upgrade $142,100 

7:50 DISCUSSNOTE DPW Rates for Water, Sewer and Transfer Station, Nancy Holt, Town 
Accountant/Finance Director and Kevin Cafferty, DPW Director 

8:15 DISCUSSNOTE Water Filter Policy Kevin Cafferty, DPW Director, Jim Boudreau, Town 
Administrator 

8:20 PRESENTATION/UPDATE Scituate Beach Commission, Steven Tripp, Chair 
8:40 PRESENTATION/UPDATE Coastal Advisory Commission, Louise Pfund Villani, Chair and 

Kyle Boyd, Coastal Resource Manager 
9:10 DISCUSS/VOTE Execution of Global Participation Agreement for MassDocs Program, Jim 

Boudreau, Town Administrator 
9: 15 DISCUSSNOTE Toll Brothers Performance Bond Release Ballpark Project, Jim Boudreau, 

Town Administrator 
9:20 DISCUSSNOTE Charter Review Commission Charge, Jim Boudreau, Town Administrator 
9:30 DISCUSSNOTE Veterans Services Advisory Council Charge Update, Lorraine Devin, Executive 

Assistant 
9:40 DISCUSS/VOTE Hatherly Road Fence, Jim Boudreau, Town Administrator 

OLD BUSINESS: 
9:50 DISCUSSNOTE Lawson Green Water & Sewer Connection Fees, Jim Boudreau, Town 

Administrator 

NEW BUSINESS: 
1. DISCUSSNOTE One Day Wine & Malt Licenses 

a. Taylor Made Bartenders@ SHCB on 9/21 7-11 p.m. 
b. Taylor Made Bartenders@ SMC on 9/21 1-4 p.m. 
c. Ellen MacKenzie @SMC on 9/27 6-10 p.m. 
d. Riva @ SMC on 10/4 6-10 p.m. 
e. Taylor Made Bartenders @ SHCB on 10/6 5-9 p.m. 

2. DISCUSSNOTE Board & Committee Appointments 
a. Cable Television Committee 
b. Conservation 
c. Council on Aging 



Turbine Noise Compliance Testing Update - 9/17/2019 

Background: 

• 

• 

• 

In October 2017 the BOS requested that a wind turbine noise test be conducted to determine 
if the turbine was operating in compliance with the DEP noise regulation. 
An RFP was issued in January 2018, but no responses were received. After discussions with 
several firms, a second RFP was issued and three responses were received. The BOS 
awarded a $50k contract to Epsilon Associates on April 29, 2018. 
Epsilon worked with the Town, the DEP, Scituate Wind and several residents to get an 
agreed upon test protocol that would meet the DEP requirements for compliance testing. 
After lengthy delays the DEP gave approval to the test plan in late October. However, in 
November the DEP requested additional changes. 

Testing: 
• Final test protocol approval was received January 8, 2019 and monitoring for the desired 

wind conditions commenced. 
• During February and March turbine operational problems1 prevented testing for noise 

compliance. 
• The first noise compliance test was conducted at 4 locations on April 19th; a second test was 

conducted on July 31st. During both tests the engineers reported that the turbine was 
'audible.' 

• One recent test opportunity was missed because Epsilon's test team and equipment was 
deployed elsewhere. 

• Epsilon continues to monitor for the specified nighttime wind conditions.2 

• Once the third test is completed, Epsilon will analyze all three sets of data vs the DEP 
regulation. 

Options: 
• We have several options at this point: 

a. Let Epsilon continue monitoring and wait for test results. 
i. Pro: we get a full set of data. / Con: will take more time. 

b. Tell Epsilon to go out some evening and gather a third random set of data. 
i. Pro: we get the testing completed. / Con: the third set might be worthless. 

c. Tell Epsilon to stop looking for the third set of data and simply analyze the two 
existing sets for compliance. 

i. Pro: we get the testing completed and we probably save $9k. / Con: we lose 
the value of having three sets of data. 

d. Tell Epsilon to keep monitoring and conduct the third test but analyze the first two 
sets now and the third set later. 

Recommendation: 

1. Pro: we get the test results sooner / Con: we will need to negotiate an extra 
payment for this work. Probably in the range of$ 8-1 Ok. 

• Option A - Remain with current plan or Option C - cut off the testing with two results. 

Al Bangert (Call me at 781-424-4399 if you want to discuss) 

1 The problem caused the turbine to shut down unexpectedly. We were concerned that if this happened during an evening of testing, we would waste 
$9k on a failed test. 
2 Testing is to occur when the following conditions are present during the night: 20mph winds coming from the southwest+/- 45 degrees. 



MEETING MINUTES 
BOARD OF SELECTMEN 

September 17, 2019 

Present: Anthony Vegnani, Chairman, Shawn Harris, Vice Chairman, Karen Canfield, Clerk, Karen 
Connolly, Maura Curran 

Also present: James Boudreau, Town Administrator 

The Meeting was called to order at 7:03 p.m. 

Acceptance of Agenda 
Ms. Canfield made a motion to accept the agenda for September 17, 2019 
Second by Mr. Harris Unanimous vote (5-0) 

WALK INS - none 

REPORT OF THE TOWN ADMINISTRATOR-
1. Water. Mr. Boudreau provided the Board with an update on the water construction projects that 

you received two (2) weeks ago. The big news from that is that the replacement for the gate valve 
and water main from the tank which necessitated the shutdown of the tank was completed last 
Monday. The contractor and water department employees were on site until past 1 :00 am to make 
sure that the work was completed and safe. Mark Cloud, Marc Saccocia, Jim Hottleman and Phil 
O'Neil were on site and Mike Kwiecien was operating the plant all night to maintain pressure in 
the system. The work on the water pipe on Mann lot is progressing. Since then, the employees of 
the water department have been aggressively flushing the system from the tank outward, following 
our uni-directional flushing program. This simply means that we are always pulling clean water to 
flush areas with sedimentation to prevent bringing the sediments back into already flushed areas. 
Results have been very good and we are pleased with the progress. Our goal is to have the entire 
town flushed before the busy season next year. We will post videos on Facebook of the flushing. 

2. Athletic fields. On time and on budget so far. You can really see the outline of where the stadium 
field is going to be. The concrete for the retaining wall for the home stands has been poured and 
the wall for the visitors section is being poured this week. Light poles for the track and field are 
also scheduled for installation this week. Next week the paving for the track is scheduled to 
commence. This must cure for at least 30 days before the track surface itself can be put down. The 
following week, the field installation on the stadium field is scheduled to commence. Mr. 
Vegnani asked for the specifics of the concession building to review. 

3. The bid opening for the Town wide facilities study is scheduled for tomorrow. This is an item on 
the warrant for the special town meeting for funding. The purpose of the study is to do a 
comprehensive look at all of the town buildings that have not been recently evaluated, including 
all mechanical systems, roofs, etc, provide us with the condition of those assets and a twenty year 
capital plan for repair/replacement and maintenance. 

4. Dredging. We have finished phase one of the dredge project and will be commencing phase 2 with 
our remaining funds. The Towns of Scituate and Marshfield have extended contract for the 
dredging of the South River to include Area B. Area Bis being located approximately 600' South 
and 200' east of the recently completed project. In order to take advantage of the tides and 
favorable weather conditions, the contractor, Burnham Associates, Inc. of Salem, MA, the hours 
of operation are extended to 5:00 am to 10:00 pm. It is anticipated that work will be performed 
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through September 30, 2019 within this additional area. The contractor will be utilizing 2 barges 
and working with the tides for loading of barges and exiting the project area. This will complete 
the dredging of the section of the South River and provide safe navigation for all the boating 
public. We will be doing a call to Humarock residents informing them of the change. 

5. Dog Park. Although the dog park is not officially opened, people have begun using it. The final 
installation of the amenities should be completed this week. The contractor was on site last week 
making additional improvements to the drainage. The official opening/ribbon cutting will take 
place of Saturday, September 28 at 10:00 am and the Board is invited to attend. 

6. Work on Beaver Dam road is continuing. The contractor is removing the old granite and installing 
new curbing this week, and then a new sidewalk will be poured. 

7. Wind Turbine. We have completed 2 out of the 3 specified tests on 4/19 and 7 /31. We are awaiting 
the correct conditions to complete the 3rd test. At this point, we can continue to try and get the 3rd 

round of data so we have a complete testing regime, or we can have them analyze and present the 
data that we already have. Or we can just randomly test a 3rd time, with the result that we get poor 
data. I recommend we complete the study, but I can add this to a future agenda and ask Mr. 
Bangert to come in and discuss. 

SCHEDULED ITEMS: 
PROCLAMATION National Recovery Month, Annmarie Galvin, FACTS 
John Kimmett from South Shore Peer Recovery accompanied Annmarie. Ms. Canfield read the 
proclamation in honor of National Recovery Month. Mr. Vegnani said the work that this group 
does is a leader in the community, the State of MA and the nation. Ms. Galvin said she has 
prepared a brochure highlighting some of the accomplishments in our battle against drugs and 
alcohol. Ms. Galvin said we poll the students every year in Scituate to allow us to change 
interventions. Since 2012 reductions across the board in alcohol reduced by 30% binge 
drinking reduced by 39%, marijuana use down 25% the real risk behavior that has gone up is 
vaping and they are working hard on this issue as well. 

DONATION Scituate Fire Department, John Murphy, Fire Chief 
The Madia family gave a donation to the Scituate Fire Department for their assistance. 
Mr. Vegnani thanked the fire department and Ms. Curran thanked the Madia family. The Board gave 
Chief Murphy condolences for the loss of his mother last week. 

Move that the Board of Selectmen accept a donation in the amount of $1,000 from Mr. & 
Mrs. John & Kathryn Madia to the Scituate Fire Department in recognition of the excellent 
service provided by the Scituate Fire Department. Motion by Ms. Curran second by Mr. 
Harris Unanimous Vote (5-0) 

INTERVIEW Board & Committee Applicant 
Sheila Mccourt, Recreation Commission 
Ms. Mccourt works at South Shore Peer Recovery and she was born and raised here. It is an awesome 
town and she feels the recreation department would be a great way to help out. She read the minutes but 
has not attended any meetings recently. She sees an opportunity for older children and some additional 
programs would be helpful. She feels that art programs could be added. We could get some guidance 
from Boys & Girls Club programs after school that could be added. Her children have participated in the 
recreation programs throughout the years and she would like to get involved. 

Move to appoint Sheila McCourts to the Recreation Commission for a term of three years or 
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AGENDA 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, OCTOBER 29, 2019 7:00 PM 
SCITUATE TOWN HALL, 600 CHIEF JUSTICE CUSHING HIGHWAY 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 
7 :05 WALK INS 
7:10 REPORT OF THE TOWN ADMINISTRATOR 

SCHEDULED ITEMS: 
7:15 UPDATE Wind Turbine, Al Bangert 
7:25 DISCUSSNOTE Surplus Auction, Jim Boudreau, Town Administrator 
7:35 UPDATE Resolution to Notice of Non-Compliance Turbidity Violation, Sean Anderson, Water 

Superintendent & Kevin Cafferty, DPW Director 
7:45 DISCUSSNOTE Shellfish Aquaculture Regulations 

1. Waterways Commission, Brian Kelly, Chair 
2. Shellfish Advisory Committee, Susan Harrison, Chair 
3. Tom Shields, South Shore Regional Supervisor, MA Division of Marine Fisheries 

NEW BUSINESS: 
1. DISCUSSNOTE One Day Wine & Malt Applications 

a. Ellen MacKenzie@ Out of the Blue on 11/1 5-9 p.m. 

OTHER BUSINESS: 
1. Liaison Reports 
2. Correspondence 
3. Approval of Meeting Minutes 
4. Adjournment and Signing of Documents 



BOS Meeting October 29, 2019 

TOPIC: Wind Turbine Noise Compliance Update 

This provides the Board of Selectmen with an update on the wind turbine acoustical study. 

BACKGROUND 
• The Scituate wind turbine was put into operation on March 29, 2012. 
• Several residents have complained that the turbine makes sounds that disturbs them under 

certain wind conditions. The complaints occur primarily during late spring, summer, and early 
fall nights. 

• After a study to determine wind conditions that generated the annoyance, the BOS asked 
Scituate Wind to implement a mitigation program in 2017 that would shut down the turbine 
when those conditions existed between 11 pm and 6pm from June 1st to October 15th

• 
1 

• In May 2018 the BOS awarded a $50,000 contract to Epsilon Associates to conduct a wind 
turbine noise compliance test. Epsilon worked with the DEP to establish an agreed upon 
"Sound Level Compliance Monitoring Protocol" involving 4 Scituate locations2 and specific 
wind conditions. Monitoring for wind conditions commenced in March 2019. 

DISCUSSION 

• 

• 

• 

Epsilon has completed 3 of the 4 evening noise tests3 generating 12 pieces of data. Once the 
4th evening of data gathering has been completed, they will analyze all 16 pieces versus DEP 
regulations and supply the Town with a full report. 
Currently testing is at a standstill since the turbine has been out-of-service for repairs. It is not 
expected to be back in service for several more weeks. 
At this point we may have enough data to complete the analysis. I conferred with the folks at 
Epsilon who believe they can get the 4th set of data yet this fall once the turbine returns to 
normal operation. They suggest that we stay the course through December and decide to abort 
if they cannot get this last data set by 12/31. They have set aside time in January to complete 
the tedious data analysis and can deliver a final report in early February. 

RECOMMENDATION 
• Continue to monitor for wind conditions and complete the 4th set of data. If this cannot be 

accomplished by December 31st, instruct Epsilon Associates to discontinue testing, conduct the 
data analysis, and deliver a final report concerning turbine compliance/non-compliance by early 
February 2020. 

Albert Bangert 

1 This mitigation program has been implemented every summer since then. 
2 McKeever residence, Dardi residence, Karlsberg residence, Vitali residence. 
3 4/18/19, 7/31/19 and 10/1/19. 
S:\2019 BOS Agendas\20191029\BOS Wind Turbine Update - 10-29-19.doc 



are pleased with the results that we have gotten thus far from the ice pigging and the flushing. We 
will evaluate our progress in the spring and determine if more ice pigging is needed. 

s. Budgets have been submitted by the Town Departments to the finance office for review. Nancy 
and I are in the process ofreviewing 48 department budgets totaling $56.9 min requests (does not 
include the school budget). This week we will be meeting with 26 members of the staff 
(department heads etc.) to review their budgets with a tentative presentation date of 11/19/19 to 
the BOS. That is also the date for the BOS to hold our tax classification hearing. 

6. The Town received two reimbursements from FEMA for Storm Riley of March 2018 last week. 
$86,663.01 reimbursement for emergency seawall and sidewalk repairs and $6,457.50 for fence 
and stone wall repairs. We have filed 21 claims for Storm Riley with FEMA totaling $5.1. Those 
claims are in various stages of approval. 

7. Regional Sewer meeting next week. Will get an update at that time. 

SCHEDULED ITEMS: 
Wind Turbine, Al Bangert 
BACKGROUND 

• The Scituate wind turbine was put into operation on March 29, 2012. 
• Several residents have complained that the turbine makes sounds that disturb them under certain 

wind conditions. The complaints occur primarily during late spring, summer, and early fall nights. 
• After a study to determine wind conditions that generated the annoyance, the BOS asked Scituate 

Wind to implement a mitigation program in 2017 that would shut down the turbine when those 
conditions existed between 11 pm and 6pm from June 1st to October 15th

• 
1 

• In May 2018 the BOS awarded a $50,000 contract to Epsilon Associates to conduct a wind turbine 
noise compliance test. Epsilon worked with the DEP to establish an agreed upon "Sound Level 
Compliance Monitoring Protocol" involving 4 Scituate locations2 and specific wind conditions. 
Monitoring for wind conditions commenced in March 2019. 

DISCUSSION 

• 

• 

• 

Epsilon has completed 3 of the 4 evening noise tests3 generating 12 pieces of data. Once the 4th 
evening of data gathering has been completed, they will analyze all 16 pieces versus DEP 
regulations and supply the Town with a full report. 
Currently testing is at a standstill since the turbine has been out-of-service for repairs. It is not 
expected to be back in service for several more weeks. 
At this point we may have enough data to complete the analysis. I conferred with the folks at 
Epsilon who believe they can get the 4th set of data yet this fall once the turbine returns to normal 
operation. They suggest that we stay the course through December and decide to abort if they 
cannot get this last data set by 12/31. They have set aside time in January to complete the tedious 
data analysis and can deliver a final report in early February. 

RECOMMENDATION 
• Continue to monitor for wind conditions and complete the 4th set of data. If this cannot be 

accomplished by December 31st, instruct Epsilon Associates to discontinue testing, conduct the 
data analysis, and deliver a final report concerning turbine compliance/non-compliance by early 
February 2020. 

1 This mitigation program has been implemented every summer since then. 
2 McKeever residence, Dardi residence, Karlsberg residence, Vitali residence. 
3 

4/18/19, 7 /31/19 and 10/1/19. 
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Ms. Connolly is confused about the conditions needed for testing. Mr. Bangert said in 2017, the Board of 
Health tracked all reports and correlated the complaints to the conditions while complaints were 
occurring. The DEP developed the test protocol that is being tested with the wind turbine company. The 
wind conditions necessary to test are the wind conditions at the top of the turbine. Ms. Curran finds it 
difficult to understand why it has taken over a year to obtain the data. Mr. Bangert said they have to 
predict what the conditions will be and get the team together to get the testing. Mr. Bangert said our 
contract protects us for compensation if the wind turbine falls short. Ms. Canfield asked if we would get 
all the data. Mr. Bangert said yes, we will get all the data. Ms. Canfield asked what is the mechanical 
problem. Mr. Bangert said there is a piece of equipment in the turbine that is indicating an overheating 
condition and the turbine shuts off automatically. It has been a problem for 18 months. The experts are in 
Austria and Romania. They are getting closer to finding the problem. Mr. Vegnani said everyone is 
frustrated that it has taken so long to get the testing done. Ms. Connolly asked if the company has the 
data to date. Mr. Bangert said we have millions of pieces of data that is put into an algorithm and there is 
an $8000 cost to determine the test results. Mr. Bangert said the other option is to analyze what we have 
and provide additional funding to analyze the final result. 

Surplus Auction, Jim Boudreau, Town Administrator 
Mr. Boudreau said the Town has accumulated surplus items, vehicles, and old school equipment and 
would like to hold an auction. The Selectmen were provided with a copy of the Department Inventory of 
auction items. Bids were sent out and an online auctioneer has been identified to use at no cost to the 
town. The funds go back into the general fund. 

Move to approve a surplus auction to dispose of obsolete items. Motion by Ms. Canfield second by 
Mr. Harris Unanimous Vote (5-0) 

Rick Murray 16 Colier Road asked if the boats were initially purchased with enterprise funds and if so can 
the proceeds from the auction be returned to the enterprise fund. Mr. Boudreau said yes the money for 
anything purchased from the enterprise fund would be returned to the enterprise fund. 

Resolution to Notice of Non-Compliance Turbidity Violation, Sean Anderson, Water Superintendent 
& Kevin Cafferty, DPW Director 

Last September the Water Department was in to see the Selectmen regarding the violation of the clarity of 
the water. The plan was to shut down the plant and complete all the work to fix the problem. This work 
was completed. The letter was just issued this October regarding the issue .13 months ago. Jim 
McLaughlin from the DEP (Department of Environmental Protection) stated in a letter to Sean McCarthy, 
DPW Water Superintendent "We received your response to the turbidity NON-CSA today and that action 
has been closed out in our database. Thank you very much for your rapid response to resolve this 
situation. I also applaud the entire Scituate Department of Public Works for your work this year to 
overcome serious challenges with your water system. Although many of your customers are still 
frustrated, you are taking the proper managerial, financial and planning steps necessary to repair your 
aged infrastructure." This is very positive feedback from the DEP and Mr. Boudreau wanted to share this 
with the Board of Selectmen. Mr. Vegnani asked Mr. McCarthy and Mr. Boudreau to pass along their 
thanks to the Water Department. 

Mass Works Contract Amendment Request to change type of system and length of contract for 
Cedar Point, Jim Boudreau, Town Administrator 
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AGENDA 
MEETING OF THE BOARD OF SELECTMEN 

TUESDAY, MARCH 24, 2020, 7:00 p.m. 
FACILITATED@SCITUATE TOWN HALL, 600 CHIEF JUSTICE CUSHING HIGHWAY 

VIA REMOTE PARTICIPATION Due to COVID-19 

In response to Governor Baker's declaration of a public health emergency and the related Emergency Executive 

Order dated March 12, 2020, Town of Scituate public meetings shall meet remotely until further notice. This 
meeting will be recorded by Scituate Community Television, can be viewed live on cable television channel 9 

and will be posted on our website the next day. Participation by the public for the Public Hearing and Wind 
Turbine Report will be available by audio conference bridge. 

If you wish to participate on the topics of 7:15 Public Hearing Hibernian Tavern New Liquor License 
Application and 7:30 Wind Turbine Sound Level Compliance Testing Results for this meeting the audio 
conference call in can be accessed via any of these three numbers and if the line is busy keep trying: 

Dial any number (US) to join: 
Long distance charges could apply 
depending on your calling plan 

Access Code: 817651# 

( 425) 436-6308 
(425) 436-6338 
(425) 436-6300 

Follow the directions for the calling service. You can listen to the audio and your phone line will be muted. 
You will be allowed to ask questions or comment during the moderated Q&A period by following the audio 
directions. 

7:00 MEETING CALLED TO ORDER/ACCEPTANCE OF AGENDA 
7:03 REPORT OF THE TOWN ADMINISTRATOR 

SCHEDULED ITEMS: 
7:10 DISCUSSNOTE Acceptance of Donation Beautification Commission, Leslie Dienel 
7:15 PUBLIC HEARING/DISCUSSNOTE Hibernian Tavern New Liquor License Application, Michael 

Carlyle & Areline McClay 
7:30 REVIEW/DISCUSSNOTE Wind Turbine Sound Level Compliance Testing Results, Al Bangert 
8:00 DISCUSSNOTE Consultant Contract Storm Tide Pathways $112,668, Kyle Boyd, Coastal Resource 

Manager 
8: 10 DISCUSSNOTE Request to build Osprey Nest @ Bailey's Causeway Marsh, Joseph Sammartino 
8:20 RECOMMENDATION/DISCUSSION Appointment of Police Chief, Jim Boudreau, Town 

Administrator 
8:30 ASSIGN Town Meeting Warrant Articles to Selectmen 

OTHER BUSINESS: 
1. Liaison Reports 
2. Correspondence 
3. Approval of Meeting Minutes 
4. Adjournment and Signing of Documents 



BOS Meeting March 24, 2020 

TOPIC: Wind Turbine Sound Level Compliance Testing Results 

This provides the Board of Selectmen with a summary of the final report on the wind turbine sound level 
compliance testing. The full report is attached. 

BACKGROUND 
• In May 2018 the BOS awarded a $50,000 contract to Epsilon Associates to conduct a wind turbine 

noise compliance test. 
• Epsilon worked with the MassDEP over the course of five months to establish an agreed upon 

"Sound Level Compliance Monitoring Protocol" involving four Scituate locations 1 and specific 
wind conditions23 . Final agreement with the DEP was reached 11/27/19. 

• Epsilon began monitoring wind conditions and completed the first on April 19, 2019. 
• Sound level testing consists of measuring the 11 L-max" or maximum sound emitted by the turbine 

when running versus the "L-90" or lowest sound level with the turbine shutdown. Sound is 
quantified using the logarithmic decibel scale as dBA3• 

DISCUSSION 
• Epsilon completed all of the evening noise tests between 1 am and 4am4 generating 16 data sets 

incorporating several hundred direct measurements of ambient and turbine sound levels. 
Scituate Wind LLC cooperated fully with Epsilon throughout the overnight testing periods. 

• The results of the testing program show that sound levels due to the wind turbine operating during 
wind conditions producing maximum power and during wind conditions identified by resident 
noise complaints comply with the MassDEP Noise Policy4 with the exception of one night at one 
location. 

• This table summarizes the difference in decibels between maximum sound levels with the turbine 
running versus the lowest ambient noise level. Compliance requires this difference to be less than 
10 dBA. 

Test Date 4/19/19 7/31/19 10/2/19 12/6/19 
Wind Conditions >20 mph 11-22 mph >20 mph 11-22 mph 
151 Driftway 7dBA yes 13 dBA no 3 dBA yes 9dBA yes 
26 Hewes negligible yes 8dBA yes 1 dBA yes 9dBA yes 
122 Gilson 5 dBA yes 3dBA yes 2dBA yes 9dBA yes 
34 Driftway 1 dBA yes 4dBA yes 2dBA yes 9dBA yes 

• In order to further understand the apparent non-compliance that occurred at 151 Driftway on 
7 /31 /19, Epsilon analyzed the L-90 sound level differences between turbine on and turbine off. 

1 McKeever residence, Karlsberg residence, Dardi residence, Vitali residence. 
2 Winds from the West-Southwest(+/- 45 degrees) at speeds above 20mph and at speeds between l l-22mph. 3 

These terms are more fully explained by Epsilon in Section 3 of the attached report. 
3 /19/19, 7/31/19, 10/2/19 and 12/6/19. 
4 The MassDEP regulations are explained in Section 4 of the attached report. 



The property is adjacent to the turbine and the sewage treatment plant, and the turbine is more 
audible at this location than at the other three locations by 1 to 3 dBA. However, on July 31st this 
difference jumped to 9 dBA suggesting that something else may have influenced the sound levels 
besides the wind turbine on this evening (pages 6-20 and 6-21 of the report.) 

Respectfully submitted, Albert 
Bangert 



Ms. Connolly yes 
Ms. Curran yes 

Move to approve an annual indoor entertainment license with windows closed to Hibernian 
Tavern, Inc. located at 111 Front Street, Scituate, MA, Monday through Thursday 12 noon -10 
p.m. Friday & Saturday 10 a.m. -12 a.m. and Sunday 10:00 a.m. -10:00 p.m. Motion by Ms. 
Curran second by Mr. Harris Unanimous Vote (5-0) 

Roll Call Vote: 
Mr. Vegnani yes 
Mr. Harris yes 
Ms. Canfield yes 
Ms. Connolly yes 
Ms. Curran yes 

Wind Turbine Sound Level Compliance Testing Results, Al Bangert 
Mr. Bangert summarized the results of the wind turbine sound level compliance testing. 

BACKGROUND 
0 In May 2018 the BOS awarded a $50,000 contract to Epsilon Associates to conduct a wind turbine noise 
compliance test. 

• Epsilon worked with the MassDEP over the course of five months to establish an agreed upon "Sound Level 
Compliance Monitoring Protocol" involving four Scituate locations1 and specific wind conditions2. Final agreement 
with the DEP was reached 11/27/19. 

• Epsilon began monitoring wind conditions and completed the first on April 19, 2019. 

0 Sound level testing consists of measuring the "L-max" or maximum sound emitted by the turbine when running 
versus the "L-90" or lowest sound level with the turbine shutdown. Sound is quantified using the logarithmic decibel 
scale as dBA3. 

DISCUSSION 
C Epsilon completed all of the evening noise tests between lam and 4am4 generating 16 data sets incorporating 
several hundred direct measurements of ambient and turbine sound levels. Scituate Wind LLC cooperated fully with 
Epsilon throughout the overnight testing periods. 
0 The results of the testing program show that sound levels due to the wind turbine operating during wind 
conditions producing maximum power and during wind conditions identified by resident noise complaints comply 
with the MassDEP Noise Policy5 with the exception of one night at one location. 
C This table summarizes the difference in decibels between maximum sound levels with the turbine running versus 
the lowest ambient noise level. Compliance requires this difference to be less than 10 dBA. 
Test Date 4/19/19 7/31/19 10/2/19 12/6/19 
Wind Conditions >20 mph 11-22 mph >20 mph 11-22 mph 
151 Driftway 7 dBAyes 13 dBA no 3 dBAyes 9 dBAyes 
26 Hewes negligible yes 8 dBA yes 1 dBAyes 9 dBAyes 
122 Gilson 5 dBAyes 3 dBAyes 2 dBAyes 9 dBAyes 
34 Driftway 1 dBAyes 4 dBAyes 2 dBAyes 9 dBAyes 
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In order to further understand the apparent non-compliance that occurred at 151 Driftway on 7 /31/19, Epsilon 
analyzed the L-90 sound level differences between turbine on and turbine off. The property is adjacent to the 
turbine and the sewage treatment plant, and the turbine is more audible at this location than at the other three 
locations by 1 to 3 dBA. However, on July 31st this difference jumped to 9 dBA suggesting that something else 
may have influenced the sound levels besides the wind turbine on this evening (pages 6-20 and 6-21 of the 
report.) 

David Dardi, 122 Gilson Road is glad to see that Epsilon took great efforts to see the one night and what 
happened. Mr. Dardi has reviewed the report and said it is inconclusive and incomplete. Mr. Vegnani asked for 
the raw data and Mr. Bangert said he will ask Epsilon for the raw data. 

Ellen Kasper 120 Gilson Road is happy no decisions will be made tonight. This is a problem for many years. 
On April 19th the testing was not done on an evening that typically does not cause problems. People do not 
believe the residents are having problems even when it is not more than a level 10. Mr. Bangert said the testing 
has to be done at full energy as well as a data point. Mr. Vegnani said there is nobody on the board that doesn't 
believe there are residents that are bothered by this. There will be another meeting where everyone can evaluate 
this. 

Joanne Levesque is a Duxbury resident and has been an advocate for Scituate residents since 2012. There is a 
document and the protocol for the acoustic monitoring was provided to MASS DEP. MASS DEP Southeast 
regional office has reviewed and the first comment is they did not formally approve the protocol. Ms. Levesque 
pointed out other concerns with the report asking where the raw data and scada data was and the technician field 
notes. Also, where are the audio tapes for this testing. Mr. Bangert said we have hired professional engineers 
to review this data and provide analysis on this testing. The information that Ms. Levesque is requesting was 
available to the engineers. Ms. Levesque said a peer review is incredibly important with this testing. Mr. 
Vegnani asked Ms. Levesque what her background is. She served on the wind advisory committee in Duxbury. 
Other community residents ask her for advice. Mr. Vegnani said she is concerned for the residents but not a 
professional. Mr. Vegnani said we all acknowledge that something is going on but we do not believe the test 
was rigged. Mr. Vegnani said the Board just wanted truthful data. Ms. Levesque said if only four tests are done 
it needs to be done when it impacts neighbors and the April 19th test were not those conditions. 

Mark McKeever, 151 Driftway said the residents are suffering. Mr. Vegnani said the Board received a letter 
from the McKeever family and thanked them for their input. 

David Dardi, 122 Gilson Road said he is not sure the DEP needed a full power test but 60%. DEP advice on the 
protocols got twisted. 

Ms. Canfield said we all wish Mr. Dardi a healthy return. When we received notice this was on the agenda she 
alerted Senator O'Connor this was on the agenda. While we review this data we will be reaching out to the 
State Representatives. 

The report will be made public and put on the Town of Scituate website. Mr. Vegnani thanked Mr. Bangert for 
his work on this project it is appreciated. 
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VOTED to authoru.e the Selectmen to lease a portion of the Scituate Wa_stewater 
Treatment Plant Property for up to twenty-five years for the purpose of operat­
ing a private commercial yard waste business. -
TWO-THIRDS VOICE VOTE. 

ARTICLE23 
LEASE - "APPLETON" PROPERTY 

To see if the Town will vote to authorize the Conservation Commission to lease a 
portion of the so called ''Appleton Property'' for up to five years for the purpose of 
farming including the raising of pigs; or take any other action relative thereto. 

Sponsored By: Board of Selectmen 

Moved to indefinitely postpone. 
UNANIMOUS VOTE. 

ARTICLE24 
BEACH PROTECTION PLAN MANN HILL 

To see if the Town will vote to transfer a sum of money to develop a beach protection 
plan for the Mann Hill Road area; or take any other action relative thereto. 

Sponsored by: Board of Selectmen 

VOTED to transfer a sum of money to develop a beach protection plan for the 
Mann Hill Road area. 
UNANIMOUS VOTE. 

ARTICLE25 
ZONING BYLAW - WIND ENERGY CONVERSION SYSTEMS 

BY-LAW740 

To see if the Town will vote to amend Scituate Zoning Bylaw Section 740, Wmd 
Energy Conversion Systems, by deleting the existing language of Section 740.6, Noise 
Level Standards and substituting the following new language: 

740.6 Noise Level Standards. The wind facility and associated equipment shall con­
form. to the provisions of the Department of Environmental Protection Division of Air 
Quality Noise Regulations (310 CMR 7.10). An analysis prepared by the registered 
qualified engineer will be required to demonstrate compliance with the above stan­
dards. 

Sponsored By: Planning Board· 

VOTED to amend Scituate Zoning Bylaw Section 740, Wind Energy Conversion 
Systems, by deleting the existing language of Section 740.6, Noise Level Stan­
dards and substituting the following new language: 

740.6 Noise Level Standards. The wind facility and associated equipment shall 
conform to the provisions of the Department of Environmental Protection Divi.: • 
sion of Air Quality Noise Regulations (310 CMR 7.10). An analysis prepared by 
the registered qualified engineer will be required to demonstrate compliance I 
with the above standards. 
UNANIMOUS TWO-THIRDS VOICE VOTE. 

ARTICLE26 
ZONING BYLAW - HUMAROCK OVERLAY DISTRICT 

To see if the Town will vote to amend the Zoning Bylaw by adding the following new 
Section 570, Hum.arock Village Residential Overlay District: 

SECTION 570 HUMAROCK VILLAGE RESIDENTIAL OVERLAY DISTRICT 

570.1 Purpose. This zoning overlay district is hereby adopted to regulate, condition 
and protect the village center of the small ocean-front community ofHumarock, which 
lies on an environmentally sensitive barrier beach; to encourage redevelopment of 
parcels containing outdated uses; and to allow alternative fonns of residential devel­
opment at an appropriate scale for the land. Paramount goals are to promote develop­
ment which is harmonious with the natural features of the peninsula which constitutes 
the Humarock area; to beautify and protect the adjacent resource areas; and to en­
hance the entrance to the HumarockPublic Beach. The provisions of the underlying 
zoning shall remain in full force and effect, applicable to the land, except and to the 
extent an applicant elects to utilize the provisions of this Section 570 and obtain all 
required relief pursuant to this Section 570. 

2.2 Permitted Uses. 
In the Humarock Village Residential Overlay District, all of the uses pennitted in the 
underlying Zoning District(s) as of right shall be permitted as of right. 

3.3 Uses Permissible by Special Permit. 
The following uses may be permitted by Special Permit in the Humarock Village -,.:. 
Residential Overlay District: ~ 
A. Any use permitted by Special Perm.it in the underlying Zoning District in accor-

dance with the provisions of that district. r 
B. A multi-family development on a parcel containing a mmimum of30,000 sq. ft. ~ 

oflot area as defined by Section 610.1 of this bylaw in single ownership provided 
that a Special Permit is obtained from the Planning Board in accordance with the 
provisions of Section 570 of this bylaw. 0A multi-family development shall con- • 
sist of residential dwelling units, except that in those portions of the overlay on )l 
Marshfield Ave., and on Central Ave. south of Webster Street, for which the un- 0 
derlying zone is General Business District, any use allowed in the General Busi- C. 
ness District may be permitted on the first floor with the approval of the Planning °" 
~ ,~ 



l UWJl Ul ~t.:ltuate 

Special Town Meeting 
April 13, 2009 
VOTED to authorize the Board of Selectmen to acquire by eminent domain, or 
purchase a parcel of land consisting of approximately .92 acres located off Bates 
Lane and shown as Lot E on a plan entitled ''The Glen" dated August 4, 2008 and 
on tlle in the Scituate Planning Board. 
TWO-THIRDS VOICE VOTE~ YES 

ARTICLE4 
Easement 

To see if the Town wiJI vote to authorize the Board of Selectmen to acquire a permanent 
easement by gift, purchase, eminent domain, or otherwise, located at #6 Old Country 
Way and as shown on a plan entitled "Easement Plan of Land for 6 01.d Country Way in 
Scituate, Ma", dated February 12, 2009, a copy of which is on file in the town Clerks 
Office for the purpose of constructing a sidewalk, and maintaining said sidewalk, existing 
drainage structures and all other appurtenances thereto, or take any other action relative 
thereto. 

Sponsored By: Board of Selectmen 

VOTED to authorize the Board of Selectmen to acquire a permanent easement by 
gift, purchase, eminent domain, or otherwise, located at #6 Old Country Way and as 
shown on a plan entitled ''Easement Plan of Land for 6 Old Country Way in 
Scituate, Ma", dated February 12, 2009, a copy of which is on file in the Town 
Clerks Office for the purpose of constmcting a sidewalk, and maintaining said 
sidewalk, existing drainage structures and all other appurtenances thereto, or take 
any other action relative thereto. 
MAJORITY VOICE VOTE - YES 

ARTICLES 
Lease of Land 

To see if the Town will vote to authorize the Board of Selectmen to lease a portion of the 
Scituate Wastewater Treatment Plant property for up to twenty five years for the purpose 
of constructing and operating a wind turbine, or take any other action relative thereto. 

Sponsored By: Board of Selectmen 

VOTED to authorize the Board of Selectmen to lease a portion of the Scituate 
Wastewater Treatment Plant property for up to twenty-five years for the purpose of 
constructing and operating a wind turbine, or take any other action relative thereto. 
TWO-THIRDS VOICE VOTE- YES 

I 3f'.E'lt'E'.BY C'E'R/11:fY 'T3f'E jO'lt'£(iOIN(i 'TO 1l'E J\ T''lt'U'E COPY 
.A'T'T'ES'I. 
~~-4--~ 
'.Bernice 1t. 'Brown 



ARTICLE 28. Rescission of Special Permit Grant to Scituate Wind LLC - BY PETITION 

WARRANT 
. ·t ted to Scituate WindLLC 

To see if the Town will vote to rescind the Special Pemn gran 

PURPOSE AND JUSTIFICATIO~ ials to exercise its authority and responsibility to 
This article will allow the appropnate !own o~~ T of Scituate Areas of concern include 
protect the health and safeo/ of lhedr~~iden:i~g :dv:: health im.p~ct experience by the 
excessive noise, shadow flicker an we re 
residents. 

MOTION 
. Wind LLC-BY PETITION 

ARTICLE 28. Rescission of Special Permit Grant to Scituate 

(Murray) 

Mr. Moderator, 
· ·t ted to Scituate Wind LLC 

I move that the Town rescind the Special Permi gran 

PURPOSE AND JUSTIFICATIO~ · to exercise its authority and responsibility to 
This article will allow the appropnate !o:S o:::;own of Scituate. Areas of concern include 
protect the health and safeo/ ofthedr:d lting adverse health impact experience by the 
excessive noise, shadow flicker an e resu 
residents. 
Quantum ofvote:Majority 

MOTION FAILED-CARD VOTE-MAJORITY 
118-YE.S 
132-NO 

ARTICLE 29. Petition to contact U.S. Congress to pass and send to the States an 
amendment to the U.S. Constitution - BY PETITION 

WARRANT 

WHEREAS, the United State Supreme Court has compromised democratically enacted local, 
state, and federal legislation that protects our health, safety, the environment, and the integrity of 
our elections on the presumption that corporations have the same constitutional rights as people 
and that unlimited political spending in elections does not give rise to corruption or the 
appearance of corruption; and · 
WHEREAS, the expenditure of unlimited money in elections threatens to overwhelm our 
individual voices in the democratic process and to facilitate the undue influence of large political 
donors with elected officials who benefit from them; 
NOW, THEREFORE, BE IT RESOLVED that we the citizens of Scituate, Massachusetts, 
petition the U.S. Congress to pass and send to the States and amendment to the U.S. constitution 
that would affum that corporations are not entitled to the constitutional rights of human beings, 
and that Congress, and state and local governments may place limits on political contributions 
and expenditures from any source. 

MOTION 

ARTICLE 29. Petition to contact U.S. Congress to pass and send to the States an 
amendment to the U.S. Constitution - BY PETITION Ms. Svenning 
(Danehey) 

Mr. Moderator, 

I move that: 

WHEREAS, the United State Supreme Court has compromised democratically enacted local, 
state, and federal legislation that protects our health, safety, the environment, and the integrity of 
our elections on the presumption that corporations have the same constitutional rights as people 
and that unlimited political spending in elections does not give rise to corruption or the 
appearance of corruption; and 
WHEREAS, the expenditure of unlimited money in elections threatens to overwhelm our 
individual voices in the democratic process and to facilitate the undue influence of large political 
donors with elected officials who benefit from them; 
NOW, THEREFORE, BE IT RESOLVED that we the citizens of Scituate, Massachusetts, 
petition the U.S. Congress to pass and send to the States and amendment to the U.S. constitution ~ 
that would affirm that corporations are not entitled to the constitutional rights of human beings, j 
and that Congress, and state and local governments may place limits on political contributions 
and expenditures from any source. · 

VOTED ~ . 

WHEREAS, the United State Supreme Court has compromised democratically enacted local, ! )J 
state, and federal legislation that protects our health, safety, the environment, and the integrity of J ~ 
our elections on the presumption that corporations have the same constitutional rights as people ~ 
and that unlimited political spending in elections does not give rise to corruption or the ~ ~ 
appearance of corruption; and 
WHEREAS, the expenditure of unlimited money in elections threatens. to overwhelm our 
individual voices in the democratic process and to facilitate the undue influence of large political_ ,, 
donors with elected officials who hP.nP.fit &n ..... thD-• 
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1.0 EXECUTIVE SUMMARY 

The town proposes to locate a wind turbine near the Scituate wastewater treatment plant. A study of the 

noise effects from three potential makes of a wind turbine ( General Electric, Fuhr lander, Gamesa) on 

nearby areas was performed. Two potential turbine locations were modeled at the plant site. Acoustic 

modeling was done for design wind speed operating conditions for the sound power levels of each 

potential turbine, which produces the loudest sound levels at the site. The "design wind speed 

condition" in this study refers to the lowest wind speed at which the maximum sound power level is 

first produced. Existing sound levels on the site and in nearby residential areas were measured over the 

period of 18 February 2008 through 22 February 2008. 

The study's conclusions are as follows: 

• The wind turbine Project complies with the Massachusetts DEP and Town of Scituate Noise 
Policies concerning the increases in total sound level at all nearby residential properties for 
all turbine makes. 

• The wind turbine Project complies with the Massachusetts DEP Noise Policy concerning 
pure tones for one of the turbines (Gamesa). It is anticipated that it will comply for the other 
two; however it could not be verified due to the unavailability of octave band sound power 
data. (It could not be obtained from the manufacturers.) 

• A project at Location 2 is expected to produce lower sound levels at the nearby residential 
locations than Location 1 for all turbines, by about 4-5 decibels. However, areas to the west 
would experience higher sound levels by about 4 decibels. 

• The Project would increase the ambient L90 sound level1 by O dBA to 9 dBA at the nearest 
residences, depending on turbine type and location. The GE turbine would increase L90 

sound levels O to 6 dBA, the Fuhrlander turbine would increase L90 levels O to 1 dBA, and 
the Gamesa would increase L90 levels O to 9 dBA. 

• The Project will be audible at certain times in the closest areas to the east of the turbine 
towers for certain turbine types and locations. When three conditions all occur: 1) residents 
in these abutting areas are downwind, 2) ambient sound levels are low, and 3) wind speeds 
are high enough for wind turbine operation, then the "swishing" sound characteristic of wind 
turbine will be audible outdoors for certain locations and turbine types. Project sounds should 
not be audible indoors anywhere. 

1 The L90 sound level represents the quietest 10 percent of any time period. 
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2.0 COMMON MEASURES OF COMMUNITY SOUND 

All sounds originate with a source - a human voice, vehicles on a roadway, or an airplane overhead. 

The sound energy moves from the source to a person's ears as sound waves, which are minute 

variations in air pressure. The loudness of a sound depends on the sound pressure level, defined as the 

ratio of two pressures: the measured sound pressure from the source divided by a reference pressure 

(the quietest sound we can hear). The unit of sound pressure is the decibel ( dB). The decibel scale is 

logarithmic to accommodate the wide range of sound intensities to which the human ear is subjected. 

On this scale, the quietest sound we can hear is O dB, while the loudest is 120 dB. Most sounds we 

hear in our daily lives have sound pressure levels in the range of 3 0 dB to 100 dB. 

A property of the decibel scale is that the sound pressure levels of two separate sounds are not directly 

additive. For example, if a sound of 70 dB is added to another sound of70 dB, the total is only a 3-

decibel increase ( or 73 dB), not a doubling to 140 dB. In terms of the human perception of sound, a 

halving or doubling of loudness requires changes in the sound pressure level of about 10 dB; 3 dB is 

the minimum perceptible change for broadband sounds, i.e. sounds that include all frequencies. 

Typical sound levels associated with various activities and environments are presented in Table 1. The 

distance to a major road often determines the acoustic environment in a rural area such as the Scituate 

site, as roadway traffic establishes the background sound levels. 

Sound exposure in a community is commonly expressed in terms of the A-weighted sound level 

(d.BA); A-weighting approximates the frequency response of the human ear. Levels of many sounds 

change from moment to moment. Some are sharp impulses lasting one second or less, while others rise 

and fall over much longer periods of time. There are various measures of sound pressure designed for 

different purposes. To establish the background ambient sound level in an area, the L90 metric, which 

is the sound level exceeded 90 percent of the time, is typically used. The L90 can also be thought of as 

the level representing the quietest 10 percent of any time period and is a broadband sound pressure 

measure. The Leq, or equivalent sound level, is the steady-state sound level over a period of time that 

has the same acoustic energy as the fluctuating sounds that actually occurred during that same period. 

It is commonly referred to as the average sound level. Sound level measurements typically include an 

analysis of the sound spectrum into its various frequency components to determine tonal 
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characteristics. The unit of :frequency is Hertz (Hz), measuring the cycles per second of the sound 

pressure waves, and typically the frequency analysis examines eleven octave bands from 16 to 16,000 

Hz. 

TABLE 1 

VARIOUS INDOOR AND OUTDOOR SOUND LEVELS 

Sound Sound 
Pressure Level 

Outdoor Sound Levels (µPa) (dBA) Indoor Sound Levels 

6,324,555 110 Rock Band at 5 m 
Jet Over-Flight at 300 m 105 

2,000,000 100 Inside New York Subway Train 
Gas Lawn Mower at 1 m 95 

632,456 90 Food Blender at 1 m 
Diesel Truck at 15 m 85 
Noisy Urban Area--Daytime 200,000 80 Garbage Disposal at 1 m 

75 Shouting at 1 m 
Gas Lawn Mower at 30 m 63,246 70 Vacuum Cleaner at 3 m 
Suburban Commercial Area 65 Normal Speech at 1 m 
Quiet Urban Area -- Daytime 20,000 60 

55 Quiet Conversation at lm 
Quiet Urban Area--Nighttime 6,325 50 Dishwasher Next Room 

45 
Suburban Area--Nighttime 2,000 40 Empty Theater or Library 

35 
Rural Area--Nighttime 632 30 Quiet Bedroom at Night 

25 Empty Concert Hall 
Rustling Leaves 200 20 Average Whisper 

15 Broadcast and Recording Studios 
63 10 

5 Human Breathing 
Reference Pressure Level 20 0 Threshold of Hearing 

Notes: 
µPa - Micropascals describe sound pressure levels (force/area). 
dBA - A-weighted decibels describe sound pressure on a logarithmic scale with respect to 20 µPa. 
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3.0 NOISE REGULATIONS AND CRITERIA 

3.1 Massachusetts DEP Noise Policy 

The Department of Environmental Protection (DEP) regulates noise through 310 CMR 7 .10, "Air 

Pollution Control". The regulations are included in Appendix A. In these regulations "air 

contaminant" is defined to include noise and a condition of" air pollution" includes the presence of an 

air contaminant in such concentration and duration as to "cause a nuisance" or "unreasonably interfere 

with the comfortable enjoyment of life and property". Regulation 7 .10 prohibits "unnecessary 

emissions" of noise. The DEP Noise Policy (Policy Statement 90-001, February 1, 1990) interprets a 

violation of this noise regulation to have occurred if the sound source causes either: 

1) An increase in the broadband sound pressure level of more than 10 dBA above 
the ambient, or 

2) A "pure tone" condition.2 

The ambient background level is defined by DEP as the lowest L90 level measured during equipment 

operating hours. 

For the wind turbines examined in this report, operation occurs whenever the wind speed at the 

reference hub height is greater than the turbine cut-in wind speed, which is usually about 4-5 m/sec. 

The design wind speed is usually a hub height wind speed of 8 mis or greater, as specified by the 

manufacturer. This is also the wind speed at which the turbine sound usually most greatly exceeds the 

background sound level, and is therefore most appropriate for sound impact evaluation. Cut-in wind 

speed data for each turbine were not available; however, design wind speed data were obtained from 

manufacturers for each of the three turbines to be modeled. The Gamesa G87 wind turbine produces a 

maximum sound power level of 105 dBA at a wind speed of 10 m/sec.; the Fuhr lander FL 600 turbine 

produces a maximum sound power level of 93 dBA at a wind speed of 11 m/sec; and the GE 1.5 SLE 

produces a maximum sound power level of 104 dBA at a wind speed of 8 m/sec. The Gamesa and 

Fuhrlander power levels were conservatively assumed to first occur at 8 m/sec hub height wind speed. 

2 A "pure tone" condition occurs when any octave band sound pressure level exceeds both of the two adjacent octave 

band sound pressure levels by 3 dB or more. 
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3.2 Town of Scituate Noise By Law 

The town of Scituate has recently amended their By-Law, Section 740.6 Noise Level Standards. It is 

now identical to the MADEP regulations, and is given below: 

"The wind facility and associated equipment shall conform with the provisions of the Department of 

Environmental Protection Division of Air Quality Noise Regulations (310 CMR 7 .10). An analysis 

prepared by a registered qualified engineer will be required to demonstrate compliance with the above 

standards; or take any other action relative thereto." 
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4.0 AMBIENT SOUND LEVEL AND WIND MEASUREMENTS 

The Scituate wind turbine will be located on town land near the existing wastewater treatment plant. 

Figure 1 presents the potential turbine tower locations (Tl and T2), the short term sound monitoring 

locations (Sl-S3), the long term monitoring location (L), and the meteorological tower (M). Turbine 

Location Tl is about 300 feet west of the wastewater treatment plant and about 300 feet south of 

Driftway Road. Turbine Location T2 is about 500 feet south of Driftway Road near the center of the 

sand pit area. The closest residences are east of the project site along Driftway Road. A golf course 

abuts the site to the north and southeast; to the west, a park is located along Driftway Road. 

The DEP Noise Policy defines the ambient sound level as the lowest L90 level measured during hours 

when the new source (wind turbine in this case) could ''unreasonably interfere with enjoyment oflife 

and property". At residential areas, this could include any time of day, and would especially include 

late at night when sound background levels are usually at their lowest. At non-residential areas, this 

would correspond to times when the area under study was in normal use. 

Wind measurements were made on-site during the entire measurement period. A 10-meter tower with a 

wind vane anemometer (R.M. Young Co. Model 3002) was used to record wind speed and direction at 

the long-term monitoring site, and one-hour averages were recorded by a data logger (R.M. Young 

Model 26700). The meteorological station was set up on an open location at the wastewater treatment 

plant, as shown in Figure 1. The measured on-site wind data are included in Appendix B. 

To estimate when the wind would be blowing and at what speed, the measured on-site wind speed at 

the tower above a ground elevation of 15 feet M. S.L. was extrapolated to the average wind turbine hub 

height for the three potential turbines of 63 meters (207 feet) above a ground elevation of 15 feet 

M.S.L. using a reference roughness length of 0.3, corresponding to a wooded area.3 The result of this 

calculation states that wind speeds at the average hub height are about 1.5 times greater than the 10-

meter wind speeds measured on-site. 

3 International Electrotechnical Commission, International Standard IEC 61400-11, "Wind turbine generator systems­
Part 11: Acoustic sound measurements techniques," 2006, page 20. 
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The long-term sound monitoring station was placed at the nearest residence to the east along Driftway 

Road, at Latitude 42° 10' 36.3", Longitude 70° 43' 35.9" Long-term sound level monitoring was 

performed from 5:00 P.M. February 18, 2008 to 12:00 P.M., February 22, 2008 to document L90 and 

Leq hourly sound levels, day and night, over a range of wind conditions. When the long-term sound 

monitoring station was set up, skies were partly cloudy, the temperature was about 40° F and the winds 

were gusty (5-10 mph from the southwest), and there was little snow cover. The audible sounds in the 

residential areas were the wastewater treatment plant, traffic on Driflway Road, wind in the trees, and 

small aircraft (the mulching plant was not audible). 

Supplemental short-term (30 minute) sound monitoring, day and night, was done in the areas 

surrounding the plant on February 18-19, 2008. This was done during winds of about 5-20 mph, 

during the day, and under similar wind levels, about 5-20 mph at night. The short-term monitoring 

locations are labeled #Sl through #S3 on Figure 1, and are listed below in Table 2. Note that the 

expected uses are different at each location; Receptors Sl and S2 have daytime use only, while 

receptor S3 is near a residential area with 24 hour usage. 

TABLE3 
SHORT TERM MEASUREMENT LOCATION SUMMARY 

Residential Location Receptor# 

Park Along Driflway Road Sl 

Golf Course to North of Site S2 

Property Line Southeast, North of Clubhouse S3 

All sound level measurements were taken with Larson Davis Model 824 and CEL Model 593 real-time 

sound level analyzers, which are equipped with precision condenser microphones having an operating 

range of 5 dB to 140 dB, and an overall frequency range of 3.5 to 20,000 Hz. These meters meet or 

exceed all requirements set forth in the American National Standards Institute (ANSI) Standards for 

Type 1 for quality and accuracy. Prior to and immediately following both measurement sessions, the 

sound analyzers were calibrated (no level adjustment was required) with an ANSI Type 1 calibrator 

which has an accuracy traceable to the National Institute of Standards and Technology (NIST). All 

instrumentation was laboratory calibrated per ANSI recommendations. For all measurement sessions, 
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Figure 1. 6} 
Site View Showing Turbine Locations (Tl and T2), L!:':, 
Long Term Monitoring Location (L), Short Term Monitoring 
Locations (S1-S3), and Wind Speed Gauge Location (WS) 
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the microphone was fitted with an environmental windscreen to negate the effect of air movement and 

tripod- mounted at the height of 1.3 meters above grade, and measurements were made away from any 

vertical reflecting surfaces in compliance with ANSI Standard S 12.9. 4 All data were downloaded to a 

computer following the measurement session. The sound data are summarized in Appendix B. 

Appendix B-1 summarizes the hourly measurements ofL90 sound levels at the long-term monitoring 

station and the estimated hourly average wind speed at hub height. The values that are in bold text 

correspond to hours when the wind turbines would likely be operating (hub height wind speeds of 4 

mis or greater). The values that are in bold and italic text correspond to hours when the wind turbines 

would be near the design wind speed (hub height wind speeds of about 8 m/s or greater). The data in 

Appendix B-1 reveal I-hour L90 sound levels as low as 35 dBA and as high as 52 dBA, with sound 

levels in the 36-45 dBA range most of the time. These measured levels are typical for a rural area. 

During times when the winds were calm (less than 1 mph), the measured L90 levels ranged from 37 to 

3 8 dBA. During the measurement period, there were 35 hours when hub height winds were above the 

typical cut-in wind speed of 4 mlsec and the wind turbines could have been operating. Hub height 

winds were in the range of 4-10 mis and averaged 6.4 ml sec for these hours; the corresponding L90 

levels averaged 41 dBA, with the lowest L90 being 35 dBA. Winds were measured at or above the 

typical design wind condition of 8 mis at hub height for about 3.5 hours; the L90 sound level was 41 

dBA, or 2 dBA higher than under the typical cut-in wind speed condition during this time. Nighttime 

L90 levels (between midnight and 6:00 A.M.) averaged about 36 dBA when the wind was blowing 

above the cut-in speed; it averaged about 6 mlsec during this time. This is the level which will be used 

for the DEP compliance verification at the nearest residences. It is conservative, as it includes the 

quietest nighttfme hours and hours when the turbines would be operating below the design speed. 

For the purpose of the DEP Noise Policy compliance demonstration at other locations, the wind levels 

were about 5-20 mph for most of the daytime measurements and nighttime measurements. Short-term 

measurements made in the residential areas established that L90 sound levels in the residential areas are 

comparable to those at the long-term monitoring station (the minimum measured L90 level in the 

residential area of 40 dBA compares to 36 dBA at the long-term station). 

4 Acoustical Society of America, ANSI Standard Sl2.9-1992/Part 2, "Quantities and Procedures for Description and 
Measurement of Environmental Sound. Part 2: Measurement of Long-Term Wind-Area Sound." 
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5.0 CALCULATED FUTURE SOUND LEVELS 

5.1 Methodology 

Future sound level effects from the three potential Scituate wind turbines on nearby residences were 

calculated with the Cadna/A acoustic model. Cadna/A is a sophisticated 3-D model for sound 

propagation and attenuation based on International Standard ISO 9613 5. Atmospheric absorption, the 

process by which sound energy is absorbed by the air, was calculated using ANSI Sl.26-1995.6 

Absorption of sound assumed standard day conditions and is significant at large distances. Ground 

surfaces were assumed to be soft surfaces, typical of grass and wooded areas, resulting in absorption of 

most sound waves. 7 This is a reasonable assumption for the model predictions at the closest 

residences, as the land between the turbine towers and those homes is undeveloped and has a soft 

ground surface. Digital terrain heights were extracted from MassGIS. The model assumes favorable 

sound propagation, as occurs under downwind conditions or a ground-based temperature inversion, 

such as might occur on a clear night. At other times, atmospheric turbulence and wind shadow effects 

will reduce sound levels by 5 to 20 d.BA from those presented below. 

5.2 Results and Conclusions 

Figures 2- 7 show color-coded decibel contours (5 feet above ground level) for the operation of the 

Scituate wind turbines and their sound effects on nearby property. The first set of contours is for the 

GE turbine; the second is for the Fuhrlander; the third is for the Gamesa. The GE turbine is at a hub 

height of 62 meters; the Fuhrlander at a hub height of 50 meters, and the Gamesa at a hub height of 80 

meters. Both potential turbine locations are shown. The turbine sound will be audible to nearby 

residents in areas with low sound background for some turbines and site locations. Note that Figures 2 

through 7 assume the sound receiving location is always downwind of the wind turbine, and the figures 

present a composite worst-case in which all locations are simultaneously downwind of the wind 

turbine. 

5 Intemational Standard, ISO 9613-2, Acoustics - Attenuation of Sound During Propagation Outdoors, -- Part 2 
General Method of Calculation. 
6 American National Standards Institute, ANSI S1.26-1995, American National Standard Method for the Calculation 
of the Absorption of Sound by the Atmosphere, 1995. 
7 Ground absorption factor G set equal to 1.0 in Cadna-A. 
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The acoustic modeling results in Figures 2-7 and in Tables 4-9 reveal that the Scituate wind turbines 

will comply with the DEP and Town of Scituate Noise Policies regarding the increase in total 

broadband sound level at all locations. The project will increase background L90 sound levels by 0-9 

dBA in the nearest residential areas at the design wind speed condition. If the single lowest ~o level 

of 35 dBA measured at the long-term monitoring station for winds at or above 4 m/sec is used as the 

"ambient L90 level" in Table 3, the increase from project operations would still be below 10 dBA, again 

in compliance with the DEP Noise Policy. 

Although all of the turbines would be in compliance with the DEP noise policy regarding the total 

sound level increase, it should be noted that the perceived loudness would vary depending on turbine 

type or location. The Fuhr lander would be almost inaudible at most residential receptors when placed 

at either turbine location. By contrast, the GE and Gamesa turbines would both be clearly audible 

above background at night at Location 1. Although the Gamesa appears to meet the DEP noise policy 

limits at Location 1, if this location and turbine are selected an additional noise analysis will be needed 

after final design parameters have been determined, because of the projected 9 dBA increase. 

Sound from turbine Location 2 will be considerably lower at the nearby residences for both the GE and 

Gamesa units. At Location 2, the Gamesa turbine would also be clearly audible under most conditions; 

however, the GE would not be as noticeable. Sound levels from all turbines will be higher on the golf 

course to the north and also at the park on the water for Location 2; however, they will not be 

significantly higher than existing levels at these receptors. 

Octave band data were not available for either the Fuhrlander or the GE turbines. An examination of 

data from the Gamesa turbine reveals that it complies with the D EP octave band requirement; however, 

it has distinctly higher sound levels at about a thousand cycles per second (1000 Hz.). Compliance of 

the GE 1.5 SLE and Fuhrlander turbines could not be directly verified. It would appear that the 

generally low sound levels from the Fuhrlander would make it very unlikely that a pure tone would be 

measureable at any relevant location from this turbine. No definite statement regarding octave band 

sound from the GE turbine can be made; however, since it is quieter than the Gamesa, it would 

probably also comply with the pure tone regulation. 
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TABLE4 

DEP NOISE POLICY COMPLIANCE SUMMARY FOR THE 
GE 1.5 SLE AT LOCATION 1 UNDER DESIGN WIND SPEED OPERATIONS (dBA) 

I 

Residential Ambient 
Maximum Combined 

Net 
Location L90 Level I 

Project Sound 
Increase 

Sound Level 
l 

Park Along Driftway Road 48 I 33 48 0 

Golf Course to North of Site _,,_ 52 l 38 52 0 

Property Line South, North of Clubhouse 40 I 39 43 3 

Closest Residence on Driftway 36 40 42 6 

Note: DEP Noise policy limits the increase in the ambient level to 10 dBA. 

TABLE 5 

DEP NOISE POLICY COMPLIANCE SUMMARY FOR THE 
GE 1.5 SLE AT LOCATION 2 UNDER DESIGN WIND SPEED OPERATIONS (dBA) 

I Maximum 
. . 

Residential Ambient 
Combined 

Net l Project Sound 
Location L90 Level I Increase 

Sound Level 
! 

I Park Along Driftway Road 48 ! 37 48 0 

Golf Course to North of Site ~2 I 42 53 1 I 

Property Line South, North of Clubhouse 40 34 41 1 
- -- ·-

Closest Residence on Driftway 36 36 39 3 

Note: DEP Noise policy limits the increase in the ambient level to 10 dBA. 
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TABLE6 

DEP NOISE POLICY COMPLIANCE SUMMARY FOR THE FUHRLANDER 
FL 600 AT LOCATION 1 UNDER DESIGN WIND SPEED OPERATIONS (dBA) 

Residential Ambient 
Maximum Combined 

Net 
Location L90 Level 

Project Sound 1 Increase Sound Level 

Park Along Driftway Road 48 22 48 0 

Golf Course to North of Site 52 27 52 0 

Property Line South, North of Clubhouse 40 28 40 0 
,. ~·--··- -~·~-~«•-

Closest Residence on Driftway 36 29 37 1 

Note: DEP Noise policy limits the increase in the ambient level to 10 dBA. 

TABLE 7 

DEP NOISE POLICY COMPLIANCE SUMMARY FOR THE FUHRLANDER 
FL 600 AT LOCATION 2 UNDER DESIGN WIND SPEED OPERATIONS (dBA) 

I 

Residential Ambient 
Maximum Combined 

Net ' Project Sound ! i 
Location L90 Level 1 Sound Level 

; Increase 
E 

Park Along Driftway Road 48 I 26 48 0 
- ---

Golf Course to North of Site 52 I 31 52 0 

Property Line South, North of Clubhouse 40 I 23 40 0 I ,_, .. ,.,,_, ..... 1-Closest Residence on Driftway 36 25 36 0 

Note: DEP Noise policy limits the increase in the ambient level to 10 dBA. 
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TABLE 8 

DEP NOISE POLICY COMPLIANCE SUMMARY FOR THE 
GAMESA G87 AT LOCATION 1 UNDER DESIGN WIND SPEED OPERATIONS (dBA) 

Residential Ambient 
Maximum Combined 

Net 
Location L90 Level 

Project Sound 
Increase 

Sound Level 

Park Along Driftway Road 48 37 48 0 

Golf Course to North of Site 52 42 52 0 

Property Line South, North of Clubhouse 40 42 44 4 
"N•~-.n,NNHNON,_ - •·• 

Closest Residence on Driftway 36 44 45 9 

Note: DEP Noise policy limits the increase in the ambient level to 10 dBA. 

TABLE9 

DEP NOISE POLICY COMPLIANCE SUMMARY FOR THE 
GAMESA G87 AT LOCATION 2 UNDER DESIGN WIND SPEED OPERATIONS (dBA) 

Residential Ambient 
I Maximum Combined 

Net I Project Sound Location L90 Level I Sound Level Increase 

Park Along Driftway Road 48 I 41 49 1 

Golf Course to North of Site 52 I 46 53 1 -, -
Property Line South, North of Clubhouse 40 37 42 2 

·1 
-·-· 

Closest Residence on Driftway 36 39 41 5 
Note: DEP Noise policy limits the increase in the ambient level to 10 dBA. 
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Figure 2. 
GE 1.5 SLE Turbine Noise Contours - Location 1 
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Figure 3. 
GE 1.5 SLE Turbine Noise Contours- Location 2 
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Figure 4. 
Fuhrlander FL 600 Noise Contours - Location 1 

17 

~ L~n~t! 
F•[USE• KNOWLEDGE. 
REAL SOLUTIONS. 



Figure 5. 
Fuhrlander FL 600 Noise Contours -Location 2 
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Gamesa G87 Noise Contours - Location 1 
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Figure 7. 
Gamesa G87 Noise Contours - Location 2 
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APPENDIX A 

MASSACHUSETTS DEP NOISE POLICY 
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MADEP NOISE POLICY 

Sound 

Background 

Sound is a type of air pollution that results from sounds that cause a nuisance, are or could 
injure public health, or unreasonably interfere with the comfortable enjoyment of life, property, 
or the conduct of business. Types of sounds that may cause sound include: 

Policy 

• "Loud" continuous sounds from industrial or commercial activity,demolition, or 
highly amplified music; 
• Sounds in narrow frequency ranges such as "squealing" fans or other rotary 
equipment; and 
• Intermittent or "impact" sounds such as those from pile drivers, jackhammers, 
slamming truck tailgates, public address systems, 
etc. 

A sound source will be considered to be violating the Department's sound regulation (310 
CMR 7.10) if the source: 

1. Increases the broadband sound level by more than 10 dB(A) above ambient, 
or 

2. Produce a "pure tone" condition - when any octave band center frequency 
sound pressure level exceeds the two adjacent center frequency sound 

pressure levels by 3 decibels or more. 

These criteria are measured both at the property line and at the nearest inhabited residence. 
"Ambient" is defined as the background A-weighted sound level that is exceeded 90% of the 
time, measured during equipment operating hours. "Ambient" may also be established by 
other means with consent of the Department. 

For more information: 
For complaints about specific sound sources, call the Board of Health for the municipality in 
which the sound source is located. To learn more about responding to sound, odor and dust 
complaints or to request state assistance or support, please contact the service center in the 
nearest DEP regional office. 

• Central Region, Worcester: (508) 792-7683 
• Northeast Region, Wilmington: (978) 661-7677 
• Southeast Region, Lakeville: (508) 946-2714 
• Western Region, Springfield: (413) 755-2214 
This Policy was originally adopted by the MA Department of Public Health in the early 1970's. It was 
reaffirmed by DEP's Division of Air Quality Control on February 1, 1990, and has remained in effect. 
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APPENDIX B 

MEASURED SOUND LEVEL AND WIND DATA 
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Date 

2/19/2008 
2/19/2008 
2/19/2008 
2/19/2008 
2/19/2008 
2/19/2008 
2/19/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/20/2008 
2/21/2008 
2/21/2008 
2/21/2008 
2/21/2008 

APPENDIX B-1 

MEASURED AMBIENT SOUND LEVELS AND 
MEASURED WIND SPEEDS NEAR 
SCITUATE WIND TURBINE SITES 

Starting-Time l-HourL90 Hourly Average Wind 
for Hour Sound Level Speed at 63m Hub Height 

(EDT) (dBA) (m/s) 

17:00 43 8.0 
18:00 43 7.7 

19:00 42 8.6 
20:00 39 5.5 
21:00 39 2.3 
22:00 38 2.0 
23:00 38 4.8 
0:00 38 7.3 
1:00 37 6.4 
2:00 36 6.5 
3:00 35 6.1 
4:00 36 5.2 
5:00 37 4.2 
6:00 40 5.0 
7:00 42 5.9 
8:00 47 6.9 
9:00 52 6.1 
10:00 46 6.2 
11:00 41 6.5 
12:00 43 7.0 
13:00 43 7.6 - -- -
14:00 43 7.8 
15:00 42 6.7 
16:00 42 5.1 
17:00 41 3.1 
18:00 40 2.4 
19:00 39 3.7 
20:00 39 4.1 
21:00 38 3.1 
22:00 37 3.9 
23:00 36 3.5 
0:00 36 3.1 
1:00 36 3.1 
2:00 36 3.1 
3:00 36 3.0 



II 

Starting-Time 1-Hour L90 Hourly Average Wind 
Date for Hour Sound Level Speed at 63m Hub Height 

(EDT) (dBA) (mis) 

2/21/2008 4:00 36 3.5 
2/21/2008 5:00 36 4.3 
2/21/2008 6:00 44 2.4 

2/21/2008 7:00 41 3.0 
2/21/2008 8:00 42 4.6 
2/21/2008 9:00 42 6.3 
2/21/2008 10:00 43 6.1 
2/21/2008 11:00 42 5.7 
2/21/2008 12:00 42 6.1 
2/21/2008 13:00 41 6.0 
2/21/2008 14:00 41 5.8 
2/21/2008 15:00 40 5.1 
2/21/2008 16:00 40 5.0 
2/21/2008 17:00 40 3.7 

2/21/2008 18:00 39 2.6 

2/21/2008 19:00 39 2.0 

2/21/2008 20:00 39 2.3 

2/21/2008 21:00 39 1.8 

2/21/2008 22:00 39 1.5 

2/21/2008 23 :00 38 1.5 

2/22/2008 0:00 38 1.7 

2/22/2008 1:00 36 1.9 

2/22/2008 2:00 35 2.2 

2/22/2008 3:00 36 1.1 
2/22/2008 4:00 36 1.0 

2/22/2008 5:00 37 .4 

2/22/2008 6:00 38 .4 

2/22/2008 7:00 41 2.9 

2/22/2008 8:00 42 2.3 - --
2/22/2008 9:00 42 2.7 
2/22/2008 10:00 43 4.8 
2/22/2008 11:00 43 6.1 

Note: Values in bold text correspond to hours when wind turbine would likely be operating (hub 
height wind speeds near or above 4 mis 



APPENDIX B-2 

MEASURED SHORT TERM AMBIENT SOUND LEVELS AT 
LOCATIONS NEAR SCITUATE WIND TURBINE SITES 



Scituate Sound Monitoring Notes -Scituate, MA - February 19, 2008 
Daytime Measurements 

LOCATION#! 

Park at Driftway Pier 

Run Start Run End 

2:30 PM 3:00 PM 

WEATHER: 

Temperature Humidity Wind Sky 

45°F 36% 
10-20 mph 

Partly Cloudy 
W/SW 

SOUND: 

I Source 
- Wind (dominated sound environment) 
- Cars on Driftway 
- People walking through park 
- Seagulls 

RESULTS: 
Leq L90 Lso L10 

(dBA) (dBA) (dBA) (dBA) 

53.9 48 52 57 



Scituate Sound Monitoring Notes -Scituate, MA - February 19, 2008 
Daytime Measurements 

LOCATION#2 

Near Driftway ( 15 feet from the road) 

Run Start Run End 

3:07 PM 3:37 PM 

WEATHER: 

Temperature Humidity Wind Sky 

43°F 35% 5-20 mph W/SW Partly Cloudy 

SOUND: 

I Source 
- Traffic on Driftway (light to moderate) 
- Wind 
- Trees in wind 

RESULTS: 
Leq L90 Lso Lio 

(dBA) (dBA) (dBA) (dBA) 

69.5 52 64 74 



Scituate Sound Monitoring Notes - Scituate, MA - February 19, 2008 
Davtime Measurements 

I LOCATION #3 

Eastern property ofWTF 

Run Start Run End 

5:21 PM 5:51 PM 

WEATHER: 

Temperature Humidity Wind Skv 

39°F 30% 6-15 mph W/SW Partly Cloudy 

SOUND: 

I Source 
- Water treatment facility ( aeration tanks) 
- Wind 
- Beach grass on golf course in wind 
- Larger trucks on Driftway 

RESULTS: 
Leq L90 Lso L10 

(dBA) (dBA) (dBA) (dBA) 

47 44 46 49 



Scituate Sound Monitoring Notes - Scituate, MA - February 19, 2008 
Nif{httime Measurements 

LOCATION#! 

Park at Driftway Pier 

Run Start Run End 

11 :30 PM 12:00 AM 

WEATHER: 

Temperature Humidity Wind Sky 

29°F 73% 
10-25 mph 

Snowing Heavily 
W/SW 

SOUND: 

I Source 
- Wind 
- Trees in wind 
- Traffic on Driftway 
- Water hitting the shore 

RESULTS: 
Leq L90 Lso Lio 

(dBA) (dBA) (dBA) (dBA) 

41.7 32 38 45 



Scituate Sound Monitoring Notes -Scituate, MA - February 19, 2008 
Nighttime Measurements 

I LOCATION#2 

Next to Driftway 

Run Start Run End 

12:07 AM 12:37 AM 

WEATHER: 

Temperature Humidity Wind Sky 

26°F 80% 5-20 mph W /SW Partly Cloudy 

SOUND: 

I Source 
- Wind 
- Trees in wind 
- Traffic on Driftway (very light) 

RESULTS: 
Leq L90 Lso Lio 

(dBA) (dBA) (dBA) (dBA) 

51.9 29 40 50 



Scituate Sound Monitoring Notes-Scituate, MA -February 19, 2008 
Ni;?httime Measurements 

LOCATION#3 

Eastern property line of WTF 

Run Start Run End 

1:15 AM 1:45 AM 

WEATHER: 

Temperature Humidity Wind Sky 

24°F 66% 
10-20 mph 

Clear 
W/SW 

SOUND: 

I Source 
- Wind 
- Water treatment facility 
- Beach grass in wind 
- Ducks 

RESULTS: 

Leq L90 Lso L10 

- (dBA) (dBA) (dBA (dBA) 

42.4 40 41 44 
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The Panel Charge 

The Expert Panel was given the following charge by the Massachusetts Department 

of Environmental Protection (MassDEP) and Massachusetts Department of Public Health 

(M_DPH): 

1. Identify and characterize attributes of concern (e.g., noise, infrasound, vibration, and light 

flicker) and identify any scientifically documented or potential connection between health 

impacts associated with wind energy turbines located on land or coastal tidelands that can 

impact land-based human receptors. 

2. Evaluate and discuss information from peer-reviewed scientific studies, other reports, 

popular media, and public comments received by the MassDEP and/or in response to the 

Environmental Monitor Notice and/or by the MDPH on the nature and type of health 

complaints commonly reported by individuals who reside near existing wind farms. 

3. Assess the magnitude and frequency of any potential impacts and risks to human health 

associated with the design and operation of wind energy turbines based on existing data. 

4. _For the attributes of concern, identify documented best practices that could reduce 

potential human health impacts. Include examples of such best practices (design, 

operation, maintenance, and management from published articles). The best practices 

could be used to inform public policy decisions by state, local, or regional governments 

concerning the siting of turbines. 

5. Issue a report within 3 months of the evaluation, summarizing its findings. 

To meet its charge, the Panel conducted a literature review and met as a group a total of 

three times. In addition, calls were also held with Panel members to further clarify points 

of discussion. 
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WIND TURBINE HEALTH IMPACT STUDY 

Executive Summary 

The Massachusetts Department of Environmental Protection (MassDEP) in collaboration 

with the Massachusetts Department of Public Health (MDPH) convened a panel of independent 

experts to identify any documented or potential health impacts of risks that may be associated 

with exposure to wind turbines, and, specifically, to facilitate discussion of ':¥ind turbines and 

public health based on scientific findings. 

While the Commonwealth of Massachusetts has goals for increasing the use of wind 

energy from the current 40 MW to 2000 MW by the year 2020, MassDEP recognizes there are 

questions and concerns arising from harnessing wind energy. The scope of the Panel's effort 

was focused on health impacts of wind turbines per se. The panel was not charged with 

considering any possible benefits of avoiding adverse effects of other energy sources such as 

coal, oil, and natural gas as a result of switching to energy from wind turbines. 

Currently, "regulation" of wind turbines is done at the local level through local boards of 

health and zoning boards. Some members of the public have raised concerns that wind turbines 

may have health impacts related to noise, infrasound, vibrations, or shadow flickering generated 

by the turbines. The goal of the Panel's evaluation and report is to provide a review of the 

science that explores these concerns and provides useful information to MassDEP and MDPH 

and to local agencies that are often asked to respond to such concerns. The Panel consists of 

seven individuals with backgrounds in public health, epidemiology, toxicology, neurology and 

sleep medicine, neuroscience, and mechanical engineering. All of the Panel members are 

considered independent experts from academic institutions. 

In conducting their evaluation, the Panel conducted an extensive literature review of the 

scientific literature as well as other reports, popular media, and the public comments received by 

the MassDEP. 
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WIND TURBINE HEALTH IMPACT STUDY 

ES 1. Panel Charge 

1. Identify and characterize attributes of concern (e.g., noise, infrasound, vibration, and light 

flicker) and identify any scientifically documented or potential connection between health 

impacts associated with wind turbines located on land or coastal tidelands that can impact 

land-based human receptors. 

2. Evaluate and discuss information from peer reviewed scientific studies, other reports, popular 

media, and public comments received by the MassDEP and/or in response to the 

Environmental Monitor Notice and/or by the MDPH on the nature and type of health 

complaints commonly reported by individuals who reside near existing wind farms. 

3. Assess the magnitude and frequency of any potential impacts and risks to human health 

associated with the design and operation of wind energy turbines based on existing data. 

4. For the attributes of concern, identify documented best practices that could reduce potential 

human health impacts. Include examples of such best practices (design, operation, 

maintenance, and management from published articles). The best practices could be used to 

inform public policy decisions by state, local, or regional governments concerning the siting 

of turbines. 

5. Issue a report within 3 months of the evaluation, summarizing its findings. 

ES 2. Process 

To meet its charge, the Panel conducted an extensive literature review and met as a group 

a total of three times. In addition, calls were also held with Panel members to further clarify 

points of discussion. An independent facilitator supported the Panel's deliberations. Each Panel 

member provided written text based on the literature reviews and analyses. Draft versions of the 

report were reviewed by each Panel member and the Panel reached consensus for the final text 

and its findings. 

ES 3. Report Introduction and Description 

Many countries have turned to wind power as a clean energy source because it relies on 

the wind, which is indefinitely renewable; it is generated "locally," thereby providing a measure 

of energy independence; and it produces no carbon dioxide emissions when operating. There is 

interest in pursuing wind energy both on-land and offshore. For this report, however, the focus 

is on land-based installations and all comments are focused on this technology. Land-based 
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· WIND TURBINE HEALTH IMPACT STUDY 

wind turbines currently range from 100 kW to 3 MW (3000 kW). In Massachusetts, the largest 

turbine is currently 1.8 MW. 

The development of modem wind turbines has been an evolutionary design process, 

applying optimization at many levels. An overview of the characteristics of wind turbines, noise, 

and vibration is presented in Chapter 2 of the report. Acoustic and seismic measurements of 

noise and vibration from wind turbines provide a context for comparing measurements from 

epidemiological studies and for claims purported to be due to emissions from wind turbines. 

Appendices provide detailed descriptions and equations that allow a more in-depth 

understanding of wind energy, the structure of the turbines, wind turbine aerodynamics, 

installation, energy production, shadow flicker, ice throws, wind turbine noise, noise 

propagation, infrasound, and stall vs. pitch controlled turbines. 

Extensive literature searches and reviews were conducted to identify studies that 

specifically evaluate human population responses to turbines, as well as population and 

individual responses to the three primary characteristics or attributes of wind turbine operation: 

noise, vibration, apd flicker. An emphasis of the Panel's efforts was to examine the biological 

plausibility or basis for health effects of turbines (noise, vibration, and flicker). Beyond 

traditional forms of scientific publications, the Panel also took great care to review other non­

peer reviewed materials regarding the potential for health effects including information related to 

"Wind Turbine Syndrome" and provides a rigorous analysis as to whether there is scientific basis 

for it. Since the most commonly reported complaint by people living near turbines is sleep 

disruption, the Panel provides a robust review of the relationship between noise, vibration, and 

annoyance as well as sleep disturbance from noises and the potential impacts of the resulting 

sleep deprivation. 

In assessing the state of the evidence for health effects of wind turbines, the Panel 

followed accepted scientific principles and relied on several different types of studies. It 

considered human studies of the most important or primary value. These were either human 

epidemiological studies specifically relating to exposure to wind turbines or, where specific 

exposures resulting from wind turbines could be defined, the panel also considered human 

experimental data. Animal studies are critical to exploring biological plausibility and 

understanding potential biological mechanisms of different exposures, and for providing 

information about possible health effects when experimental research in humans is not ethically 
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or practically possible. As such, this literature was also reviewed with respect to wind turbine 

exposures. The non-peer reviewed material was considered part of the weight of evidence. In all 

cases, data quality was considered; at times, some studies were rejected because of lack of rigor 

or the interpretations were inconsistent with the scientific evidence. 

ES 4. Findings 

The findings in Chapter 4 are repeated here. 

Based on the detailed review of the scientific literature and other available reports and 

consideration of the strength of scientific evidence, the Panel presents findings relative to three 

factors associated with the operation of wind turbines: noise and vibration, shadow flicker, and 

ice throw. The findings that follow address specifics in each of these three areas. 

ES 4.1 Noise 

ES 4.1.a Production of Noise and Vibration by Wind Turbines 

1. Wind turbines can produce unwanted sound (referred to as noise) during operation. The 

nature of the sound depends on the design of the wind turbine. Propagation of the sound 

is primarily a function of distance, but it can also be affected by the pl~cement of the 

turbine, surrounding terrain, and atmospheric con_ditions. 

a. Upwind and downwind turbines have different sound characteristics, primarily 

due to the interaction of the blades with the zone of reduced wind speed behind 

the tower in the case of downwind turbines. 

b. Stall regulated and pitch controlled turbines exhibit differences in their 

dependence of noise generation on the wind speed 

c. Propagation of sound is affected by refraction of sound due to temperature 

gradients, reflection from hillsides, and atmospheric absorption. Propagation 

effects have been shown to lead to different experiences of noise by neighbors. 

d. The audible, amplitude-modulated noise from wind turbines ("whooshing") is 

perceived to increase in intensity at night (and sometimes becomes more of a 

"thumping") due to multiple effects: i) a stable atmosphere will have larger wind 

gradients, ii) a stable atmosphere may refract the sound downwards instead of 

upwards, iii) the ambient noise near the ground is lower both because of the stable 

atmosphere and because human generated noise is often lower at night. 
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2. The sound power level of a typical modern utility scale wind turbine is on the order of 

103 dB(A), but can be somewhat higher or lower depending on the details of the design 

and the rated power of the turbine. The perceived sound decreases rapidly with the 

distance from the wind turbines. Typically, at distances larger than 400 m, sound 

pressure levels for modem wind turbines are less than 40 dB(A), which is below the level 

associated with annoyance iri. the epidemiological studies reviewed. 

3. Infrasound refers to vibrations with frequencies below 20 Hz. Infrasound at amplitudes 

over 100-110 dB can be heard and felt. Research has shown that vibrations below these 

amplitudes are not felt. The highest infrasound levels that have been measured near 

turbines and reported in the literature near turbines are under 90 dB at 5 Hz and lower at 

higher frequencies for locations as close as 100 m. 

4. Infrasound from wind turbines is not related to nor does it cause a "continuous 

whooshing." 

5. Pressure waves at any frequency (audible or infrasonic) can cause vibration in another 

structure or substance. In order for vibration to occur, the amplitude (height) of the wave 

has to be high enough, and only structures or substances that have the ability to receive 

the wave (resonant frequency) will vibrate. 

ES 4 .1.b Health Impacts of Noise and Vibration 

1. Most epidemiologic literature on human response to wind turbines relates to self-reported 

"annoyance," and this response appears to be a function of some combination of the 

sound itself, the sight of the turbine, and attitude towards the wind turbine project. 

a. There is limited epidemiologic evidence suggesting an association between exposure 

to wind turbines and annoyance. 

b. There is insufficient epidemiologic evidence to determine whether there is an 

association between noise from wind turbines and annoyance independent from the 

effects of seeing a wind turbine and vice versa. 
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2. There is limited evidence from epidemiologic studies suggesting an association between 

noise from wind turbines and sleep disruption. In other words, it is possible that noise 

from some wind turbines can cause sleep disruption. 

3. A very loud wind turbine could cause disrupted sleep, particularly in vulnerable 

populations, at a certain distance, while a very quiet wind turbine would not likely disrupt 

even the lightest of sleepers at that same distance. But there is not enough evidence to 

provide particular sound-pressure thresholds at which wind turbines cause sleep 

disruption. Further study would provide these levels. 

4. Whether annoyance from wind turbines leads to sleep issues or stress has not been 

sufficiently quantified. While not based on evidence of wind turbines, there is evidence 

that sleep disruption can adversely affect mood, cognitive functioning, and overall sense 

of health and well-being. 

5. There is insufficient evidence that the noise from wind turbines is directly (i.e., 

independent from an effect on annoyance or sleep) causing health problems or disease. 

6. Claims that infrasound froni. wind turbines directly impacts the vestibular system have 

not been demonstrated scientifically. Available evidence shows that the infrasound levels 

near wind turbines cannot impact the vestibular system. 

a. The measured levels of infrasound produced by modem upwind wind turbines at 

distances as close as 68 mare well below that required for non-auditory perception 

(feeling of vibration in parts of the body, pressure in the chest, etc.). 

b. Ifinfrasound couples into structures, then people inside the structure could feel a 

vibration. Such structural vibrations have been shown in other applications to lead to 

feelings of uneasiness and general annoyance. The measurements have shown no 

evidence of such coupling from modem upwind turbines. 

c. Seismic (ground-carried) measurements recorded near wind turbines and wind turbine 

farms are unlikely to couple into structures. 

d.. A possible coupling mechanism between infrasound and the vestibular system (via 

the Outer Hair Cells (OHC) in the inner ear) has been proposed but is not yet fully 

understood or sufficiently explained. Levels of infrasound near wind turbines have 

been shown to be high enough to be sensed by the OHC. However, evidence does not 
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exist to demonstrate the influence of wind turbine-generated infrasound on vestibular­

mediated effects in the brain. 

e. Limited evidence from rodent (rat) laboratory studies identifies short-lived 

biochemical alterations in cardiac and brain cells in response to short exposures to 

emissions at 16 Hz and 130 dB. These levels exceed measured infrasound levels 

from modern turbines by over 35 dB. 

7. There is no evidence for a set of health effects, from exposure to wind turbines that could 

be characterized as a "Wind Turbine Syndrome." 

8. The strongest epidemiological study suggests that there is not an association between 

noise from wind turbines and measures of psychological distress or mental health 

problems. There were two smaller, weaker, studies: one did note an association, one did 

not. Therefore, we conclude the weight of the evidence suggests no association between 

noise from wind turbines and measures of psychological distress or mental health 

problems. 

9. None of the limited epi_demiological evidence reviewed-suggests an association between 

noise from wind turbines and pain and stiffness, diabetes, high blood pressure, tinnitus, 

-hearing impairment, cardiovascular disease, and headache/migraine. 

ES 4.2 Shadow Flicker 

ES 42.a Production of Shadow Flicker 

Shadow flicker results from the passage of the blades of a rotating wind turbine between 

the sun and the observer. 

1. The occurrence of shadow flicker depends on the location of the observer relative to the 

turbine and the time of day and year. 

2. Frequencies of shadow flicker elicited from turbines is proportional to the rotational 

speed of the rotor times the number of blades and is generally between 0.5 and 1.1 Hz for 

typical larger turbines. 

3. Shadow flicker is only present at distances of less than 1400 m from the turbine. 

ES 42.b Health Impacts of Shadow Flicker 

1. Scientific evidence suggests that shadow flicker does not pose a risk for eliciting seizures 

as a result of photic stimulation. 
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2. There is limited scientific evidence of an association between annoyance from prolonged 

shadow flicker (exceeding 30 minutes per day) and potential transitory cognitive and 

physical health effects. 

ES 4.3 Ice Throw 

ES 4 3 .a Production of Ice Throw 

Ice can fall or be thrown from a wind turbine during or after an event when ice forms or 

accumulates on the blades. 

1. The distance that a piece of ice may travel from the turbine is a function of the wind 

speed, the operating conditions, and the shape of the ice. 

2. In most cases, ice falls within a distance from the turbine equal to the tower height, and in 

any case, very seldom does the distance exceed twice the total height of the turbine 

(tower height plus blade length). 

ES 43.b Health Impacts of Ice Throw 

1. There is sufficient evidence that fall_ing ice is physically harmful and measures should be 

taken to ensure that the public is not likely to encounter such ice. 

ES 4.4 Other Considerations 

In addition to the specific findings stated above for noise and vibration, shadow flicker 

and ice throw, the Panel concludes the following: 

1. Effective public participation in and direct benefits from wind energy projects (such as 

receiving electricity from the neighboring wind turbines) have been shown to result in 

less annoyance in general and better public acceptance overall. 

ES 5. Best Practices Regarding Human Health Effects of Wind Turbines 

The best practices presented in Chapter 5 are repeated here. 

Broadly speaking, the term "best practice" refers to policies, guidelines, or 

recommendations that have been developed for a specific situation. Implicit in the term is that 

the practice is based on the best information available at the time of its institution. A best 

practice may be refined as more information and studies become available. The panel recognizes 

that in countries which are dependent on wind energy and are protective of public health, best 

practices have been developed and adopted. 
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In some cases, the weight of evidence for a specific practice is stronger than it is in other 

cases. Accordingly, best practice* may be categorized in terms of the evidence available, as 

follows: 

Descriptions of Three Best Practice Categories 

Category Name Description 

A program, activity, or strategy that has the highest degree 

1 Research Validated of proven effectiveness supported by objective and 
Best Practice comprehensive research and evaluation. 

A program, activity, or strategy that has been shown to 

2 Field Tested Best work effectively and produce successful outcomes and is 
Practice supported to some degree by subjective and objective data 

sources. 

A program, activity, or strategy that has worked within one 
organization and shows promise during its early stages for 

3 Promising Practice becoming a best practice with long-term sustainable 
impact. A promising practice must have some objective 
basis for claiming effectiveness and must have the 
potential for replication among other organizations. 

*These categories are based on those suggested in "Identifying and Promoting Promising Practices." 
Federal Register, Vol. 68. No 131. 131. July 2003. 
www.acf.hhs.qov/pro r:rams/ccf/about ccll <:!bk ndf/pp gbk.ndt' 

ES 5.1 Noise 

Evidence regarding wind turbine noise and human health is limited. There is limited 

evidence of an association between wind turbine noise and both annoyance and sleep disruption, 

depending on the sound pressure level at the location of concern. However, there are no 

research-based sound pressure levels that correspond to human responses to noise. A number of 

countries that have more experience with wind energy and are protective of public health have 

developed guidelines to minimize the possible adverse effects of noise. These guidelines 

consider time of day, land use, and ambient wind speed. The table below summarizes the 

guidelines of Germany (in the categories of industrial, commercial and villages) and Denmark 

(in the categories of sparsely populated and residential). The sound levels shown in the table are 
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for nighttime and are assumed to be taken immediately outside of the residence or building of 

concern. In addition, the World Health Organization recommends a maximum nighttime sound 

pressure level of 40 dB(A) in residential areas. Recommended setbacks corresponding to these 

values may be calculated by software such as WindPro or similar software. Such calculations 

are normally to be done as part of feasibility studies. The Panel considers the guidelines shown 

below to be Promising Practices (Category 3) but to embody some aspects of Field Tested Best 

Practices (Category 2) as well. 

Promising Practices for Nighttime Sound Pressure Levels by Land Use Type 

Land Use Sound Pressure Level, 
dB(A) Niehttime Limits 

Industrial 70 

Commercial 50 

Villages , mixed usage 45 

Sparsely populated areas, 8 mis wind* 44 

Sparsely populated areas, 6 mis wind* 42 

Residential areas, 8 mis wind* 39 

Residential areas, 6 mis wind* 37 
*measured at 10 m above ground, outside of residence or location of concern 

The time period over which these noise limits are measured or calculated also makes a 

difference. For instance, the often-cited World Health Organization recommended nighttime 

noise cap of 40 dB(A) is averaged over one year (and does not refer specifically to wind turbine 

noise). Denmark's noise limits in the table above are calculated over a 10-minute period. These 

limits are in line with the noise levels that the epidemiological studies connect with insignificant 

reports of annoyance. 

The Panel recommends that noise limits such as those presented in the table above be 

included as part of a statewide policy regarding new wind turbine installations. In addition, 

suitable ranges and procedures for cases when the noise levels may be greater than those values 

should also be considered. The considerations should take into account trade-offs between 

ES-10 I ? Pg c 



WIND TURBINE HEALTH IMPACT STUDY 

environmental and health impacts of different energy sources, national and state goals for energy 

independence, potential extent of impacts, etc. 

The Panel also recommends that those involved in a wind turbine purchase become 

familiar with the noise specifications for the turbine and factors that affect noise production and 

noise control. Stall and pitch regulated turbines have different noise characteristics, especially in 

high winds. For certain turbines, it is possible to decrease noise at night through suitable control 

measures (e.g., reducing the rotational speed of the rotor). If noise control measures are to be 

considered, the wind turbine manufacturer must be able to demonstrate that such control is 

possible. 

The Panel recommends an ongoing program of monitoring and evaluating the sound 

produced by wind turbines that are installed in the Commonwealth. IEC 61400-11 provides the 

standard for making noise measurements of wind turbines (International Electrotechnical 

Commission, 2002). In general, more comprehensive assessment of wind turbine noise in 

populated areas is recommended. These assessments should be done with reference to the 

broader ongoing research in wind turbine noise production and its effects, which is taking place 

internationally. Such assessments would be useful for refining siting guidelines and for 

developing best practices of a higher category. Closer investigation near homes where outdoor 

measurements show A and C weighting differences of greater than 15 dB is recommended. 

ES 5.2 Shadow Flicker 

Based on the scientific evidence and field experience related to shadow flicker, Germany has 

adopted guidelines that specify the following: 

1. Shadow flicker should be calculated based on the astronomical maximum values (i.e., not 

considering the effect of cloud cover, etc.). 

2. Commercial software such as WindPro or similar software may be used for these 

calculations. Such calculations should be done as part of feasibility studies for new wind 

turbines. 

3. Shadow flicker should not occur more than 30 minutes per day and not more than 30 

hours per year at the point of concern (e.g., residences). 

4. Shadow flicker can be kept to acceptable levels either by setback or by control of the 

wind turbine. In the latter case, the wind turbine manufacturer must be able to 

demonstrate that such control is possible. 
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The guidelines summarized above may be considered to be a Field Tested Best Practice 

(Category 2). Additional studies could be performed, specifically regarding the number of hours 

per year that shadow flicker should be allowed, that would allow them to be placed in Research 

Validated (Category 1) Best Practices. 

ES 5.3 Ice Throw 

Ice falling from a wind turbine could pose a danger to human health. It is also clear that the 

danger is limited to those times when icing occurs and is limited to relatively close proximity to 

the wind turbine. Accordingly, the following should be considered Category 1 Best Practices. 

1. In areas where icing events are possible, warnings should be posted so that no one passes 

underneath a wind turbine during an icing event and until the ice has been shed. 

2. Activities in the vicinity of a wind turbine should be restricted during and immediately 

after icing events in consideration of the following two limits (in meters). 

For a turbine that may not have ice control measures, it may be assumed that ice could 

fall within the following limit: 

xmax,throw = 1.5 (ZR + H) 

Where: R = rotor radius (m), H = hub height (m) 

For ice falling from a stationary turbine, the following limit should be used: 

Xmax,Jall = U (R + H )! 15 

Where: U = maximum likely wind speed (m/s) 

The choice of maximum likely wind speed should be the expected one-year return 

maximum, found in accordance to the International Electrotechnical Commission's 

design standard for wind turbines, IEC 61400-1. 

Danger from falling ice may also be limited by ice control measures. If ice control 

measures are to be considered, the wind turbine manufacturer must be able to demonstrate that 

such control is possible. 

ES 5.4 Public Participation/Annoyance 

There is some evidence of an association between participation, economic or otherwise, 

in a wind turbine project and the annoyance (or lack thereof) that affected individuals may 

express. Accordingly, measures taken to directly involve residents who live in close proximity 
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to a wind turbine project may also serve to reduce the level of annoyance. Such measures may 

be considered to be a Promising Practice (Category 3). 

ES 5 .5 Regulations/Incentives/Public Education 

The evidence indicates that in those parts of the world where there are a significant 

number of wind turbines in relatively close proximity to where people live, there is a close 

coupling between the development of guidelines, provision of incentives, and educating the 

public. The Panel suggests that the public be engaged through such strategies as education, 

incentives for community-owned wind developments, compensations to those experiencing 

documented loss of property values, comprehensive setback guidelines, and public education 

related to renewable energy. These multi-faceted approaches may be considered to be a 

Promising Practice (Category 3). 
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Shadow Flicker 

Shadow fl icker occurs when rotating wind 
turbine blades cast a pulsating shadow on an 
observer or their immediate environment, 
such as a room or outdoor space. 

Shadow fl icker is similar to the experience of 
driving along a tree-lined road when low­
angle sun is casting shadows through the 
trees and across the moving car, but at a 
lower freq uency. 
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Shadow Flicker 
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Goals 

1. Estimate shadow flicker 
time by location 

2. Document areas with 
line-of-sight to turbine 
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Site Overview 

• 1 Wind Turbine 

• Scituate Wind, LLC 

• Sinovel SL 1500 

• 80 meter hub height 

• 683 Receptors within 
1.5 km of turbine 
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Methodology 

1. Desktop estimate of shadow flicker exposure 

- Shadow flicker modeled using Wind PRO 

Incorporates GIS terrain model, daily sun paths 
based on latitude, local weather data and wind data 

- Receptors identified using aerial images & GIS data 

- No tree or building obstacles are accounted for 

2. Field documentation of line-of-sight 

- Assessed by car from public streets 
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Flicker Modeling 

Theoretical Worst Case 

- Maximum possible shadow hours for a given location 

- Sun always shining; wind turbines always operating 

- Is a step in process for deriving realistic case estimates 

Realistic Case 

- Incorporates sunshine probability and likely wind turbine 
operational hours 

Sunshine data, 61 years, Boston, MA (National Climatic Data Center) 

On-Site Wind data, 1 year (June 2006-August 2007), Scituate, MA 
(UMass Amherst), Normalized for long term seasonal variation 
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Receptor Identification 

• Generally 1 Receptor per parcel 

• All receptors are within 1.5 km 
(0.9 mi) of turbine 
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Receptor Identification 
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Receptor Modeling 

• 6 residences within 500 m of turbine 

- Actual dimensions estimated from tax records 

• All other receptors: 

- 20 meters wide x 10 meters tall 

- Intended to simulate the fa~ade of a 
single family home 

• Each receptor modeled so it directly faces 
the wind turbine (Greenhouse Mode) 
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Receptor Modeling 
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Receptor Modeling 

10 
meters 

tall 

Receptor area facing - - ­

20 meters 'Wide 

Shadow m·odeJed 
on receptor area 

• perpendicular to 
direct line to turbine / 

_1.5 m figure for scale 
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Rec~ptor point at 
bottom-center of 
modeled receptor area 
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Receptor Modeling 

• Receptor size intended to represent the 
height and width of a large house. 

• A smaller receptor (such as a window) 
would produce a lower shadow flicker 
estimate. 
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Flicker Resu Its 
Receptors Within Example Thresholds 

Number of 
Receptors 

Affected 

Realistic Case 

More Than 10 
Hours per Year 

of Flicker 

10 

More Than 30 
Hours per Year 

of Flicker 

3 

Example thresholds are industry 
standards for shadow flicker 
modeling and are not indicative of 
local policy or allowable levels. 
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Address 

151 Driftway 
141 Driftway 
141 Driftway 
131 Driftway 
125 Driftway 
119 Driftway 
91 Driftway 
Driftway 
26 Hewes Rd 
72 Moorland Rd 

Flicker Results 

Receptor 
Type 

Structure 
Structure 
Structure 
Structure 
Structure 
Structure 
Structure 

Parcel Cen. 
Structure 
Structure 

Top 10 Receptors 

Parcel Use 11111 
Residential 6 13 
Residential 3 8 
Residentia l 10 11 
Residential 6 15 
Residential 6 15 
Residential 6 11 
Commercial 10 20 
Recreational 10 20 
Residential 10 20 
Residential 10 20 

Realistic Case 
Flicker 

hours/yr 

69:08:00 
40:10:00 
30:31:00 
25:50:00 

21:31 
17:58 
13:50 
10:47 
10:11 
10:01 

Theoretical 
Worst Case 
Max Flicker 
hours/day 

1:44 
1:25 
1:18 
1:06 
1:00 
0:52 
0:49 
0:43 
0:31 
0:28 
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Realistic Case - Hours per Year 
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Map and tabular results 
show slight differences in 

flicker time because they 
are modeled differently. 

Maps are prepared by 
modeling shadow flicker 
within 10 x 10 meter grid 
cells suspended horizontally 
at 1.5 meters above ground 
level. Receptors modeled 
for tabular results are 
variously-sized, stand 
vertical, and are oriented to 
directly face the turbine. 
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Theoretical Worst Case - Maximum Minutes per Day 
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Line-of-Sight Survey 

• Assesses line-of-sight to each turbine from 
public streets within the study area 

• Accounts for trees and buildings that block 
line-of-sight to turbines 

• Line-of-sight results are not typically 
incorporated into modeling results 
because databases for trees and 
structures are not readily available 
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Line-of-Sight Survey 
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Photo 2 Scituate Shadow Flicker Study - Appendix D -• EAPC JOO •.a ,., ...... , .. ~ .. ,,. 
From DrUtway looking southeast 
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Summary 

• Identified nearly 700 receptors within 
1.5 km (0.9 mi) of Scituate turbine. 

• Modeling estimates that 10 of these 
receptors (8 of them residential) 
experience more than 10 hours of 
shadow flicker per year. 

• Turb ine is visible from the road 
adjacent to these receptors. 
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Questions? 
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How can I find results for 
my home or property? 

Append ix B - Shadow Flicker Maps 

Append ix C - Receptor Data Table 

Append ix D - Field Survey 

Append ix E - W ind Pro Report 
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Appendix B - Shadow Fl icker Maps 

Index for Localized Receptor Maps 
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Scituate Shadow Ricker Study 
AppendlxB 

l
l . EAPC , ... .......... .!t$...,,, .,. 

Realistic Case 
Hours per Year 
At. 1.5 Meters 
Above Ground Level 

-- • 
-- 18 

- · t>3l 

-- • 

Presentation to Board of Selectmen 27 



Appendix B - Shadow Flicker Maps 
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Appendix C- Receptor Data Tab le 
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Appendix D - Field Survey 

Line-of-Sight Survey Scituate Shadow Flicker Study 
Appendix D 
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Appendix E - Wind Pro Report 
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Why is there discrepancy between the 
table showing shadow flicker estimates 
and the map showing shadow flicker 
estimates? 
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TO: 

FROM: 

Don Walters, Chairman 
Scituate Planning Board 

Al Bangert, Director 
Department of Public Works 

DA TE: I I February 2009 

/~! F~ ~c) •~ , 

f~- 1-t-P 
/1 «~- c""-"' 

RE: INFORMAL DISCUSSION - WIND TURBINE AT SEWER PLANT 

Don-

Thanks for the opportunity to meet with you and the Planning Board Thursday night to 
discuss the Town's application for a Special Permit pursuant to Scituate Zoning Bylaw 
740 - Wind Energy Conversion System. 

BACKGROUND: The Scituate Renewable Energy Committee (Reidy, Limbacher, et. 
al.) applied for a grant from the Massachusetts Technology Collaborative to conduct a 
formal feasibility study for erecting a wind turbine to generate electric power and reduce 
the Town's energy costs. They contracted with the consultants KEMA and Tech 
Environmental to analyze the physical, fmancial, acoustic, and environmental effects of 
various turbine sizes and locations. The Committee completed their work and made a 
recommendation to the Selectmen that the Town proceeds with a project to construct a 
large-scale turbine on the parcel of Town land next to the Sewer Treatment Plant on the 
Driftway. The Department of Public Works is now on point to carry this project forward. 

On Thursday night I'll be prepared to brief the Board on the project, the site, the layout, 
the dimensions, etc. I would like to get the Board's guidance before I invest the Town's 
money in further preparation of a formal Special Permit application. 

NEXT STEPS: 
1. Obtain a Special Permit under SZB 740 - Wind Energy Conversion System. 
2. Obtain Town Meeting permission to lease a portion of the property at 167 

Driftway for the purpose of erecting a wind turbine. 
3. Issue a Request for Proposals to lease the parcel, erect a wind turbine and 

provide reduced cost energy to the Town via a "Planned Power Agreement." 

See you Thursday evening. 

Al Bangert 

Cc: Bill Limbacher 
Paul Reidy 
Laura Harbottle 
Rick Agnew 



TOWN OF SCITUATE 

PATRICIA A. VINCHESI 
Town Administrator 

Plymouth County Commissioners 
11 South Russell Street 
Plymouth, MA 02360 

Dear Commissioners: 

February 16, 2011 

:s ~ ~1-~1 
. -- ···- · · 

-p~ Co. b, ... ~.~ ~ 
6~0 clef Justice Cushing Hwy. 

Scituate, Massachusetts 02066 
Telephone (781) 545-8741 

Fax (781) 545-8704 
pvincbesi@town.scituate.ma us 

Re: Scituate Wind OECB Application 

I am writing on behalf of the Town of Scituate to respectfully request that the Plymouth County 
Commissioners hold a hearing at its earliest opportunity to review the application submitted by 
Scituate Wind, LLC ("Scituate Wind)" for Qualified Energy Conservation Bonds (QECB) which 
have been made available to communities \\iithin Plymouth County. It is my understanding that 
Scituate Wind is at present the only applicant that has applied for an award of private-activity 
QECBs in Plymouth County. The Town offers its strong endorsement for Scituate Wind's 
application. 

For the past two years, the Town has worked closely with Scituate Wind to develop an 
innovative and model power purchase agreement. We are very much looking forwarded to the 
construction and operation of the Tovm's first wind turbine this spring-summer. The project will 
generate many benefits for our Town and is anticipated to save approximately $250,000 in 
annual energy costs. In addition to the projected savings, this agreement should insulate our 
municipal budget from spikes in the regional cost of electric power. Consistent with the Town's 
new status as a •'Green Community," the clean, renewable energy from this wind power project 
will reduce the Tovvn's carbon footprint and oftset toxic air emissions from traditional grid 
power. Moreover, the To~n and the project's developers will ensure that the project is an 
educational tool for students throughout Plymouth County. 

If the QECB are approved by the Commission, Scituate Wind will immediately be able to 
finance the project through Cambridge Savings Bank which has been included in its filings to 
you. As you are aware, the QECB program provides a cost of capital low enough to help finance 
smaH, community*based wind projects. Scituate's project certainly fits this criteria. The award of 
these bonds is essentially the last step between now and the start of construction. 

The award of QECB by the Commissioners will play a key role in enabling Scituate Wind to 
provide clean, renewable power to our Town. 



TO: WHOM IT MAY CONCERN 

DATE: June 22, 2011 

SUBJECT: SCITUATE WIND LLC - SET-BACK COMPLIANCE 

I have reviewed the wind turbine project to be constructed at 167 Driftway. 

The location as indicated on Exhibit A - Leased Premises Plan for Scituate 
Communi Wind Pro·ect dated May 23, 2011 complies with the Town of 
Scituate Zoning Bylaw, Sections 740.1 and 740.2 concerning setbacks from 
traveled ways and property lines. 

Neal Duggan 
Zoning Enforcement Officer 
Town of Scituate 



. 
• Commonwealth of Massachusetts 

Executive Office of Energy .& Environmental Affairs 

Departme~t of Environmental protection 
Southeast Regional Office • 20 Riverside Drive, Lakeville MA 02347 • 508-946-2700 

DEVALL PATRICK 
Governor-

TIMOTHY P. MURRAY 
Lieutenant Go_vernor 

Mr. Russell Clark, Chairman 
Scituate Board of Health 
Town Hall 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 

Dear Chairman Clark and Board Members: 

RICHARD K. SULLIVAN JR. 
· Secretary 

KENNETH L KIMMELL 
Commissioner 

November 13, 2012 

On November 2; 2012, MassDEP receive~ an inquiry from Jennifer L. Sullivan, Health Department 
Director with questions regarding Wind Turbine Sound Sampling. By this letter I would like to address 
the wind turbine sound sampling questions posed to us by your Health Department Director. The 
.following details the questions asked and our response. 

1. How should the testing be done? 
Enclosed with this letter is the sampling protocol MassDEP is currently using to determine sound 
impacts from the Fairhaven Wind Turbines. This document spells out the specifics of how testing 
would be conducted in Fairhaven,. The protocol provides the details of when to sample and where 
to sample.as well as how to use the results of the sampling to determine compliance. We would 
recommend that a similar site specific protocol be developed for Scituate. We believe it would be 
helpful if the protocol developed for sampling in Scituate was sent to us for review and comment 
so that the testing will be consistent with what MassDEP has used to determine regulatmy 
compliance. Please note that the sampling described in the attached protocols is an "attended" 
study with technical staff present during the testing. This is done so that the sound impacts from 
the wind turbine can be defined and s~gregated from other sounds in the area. 

2. What qualifications should someone who is doing the testing have? 
If the Town is looking for contractor assistance, most consulting finns· who do this kind of work 
have trained acousticians on staff. A suitable consultant will also have the appropriate equipment 
as defined in the protocol. 

The person cqnducting the testing has to be able to follow the protocol and make a detennination 
of what sounds are coming from the Turbine as opposed to.sounds from other sources. Board of 
Health staff could be trained to do the same. 

This Information ls available In alternate format. Calf Michelle Waters-Ekanem, Diversity Director, at 617-292-5751, TDD# 1-866-539-7622 or 1-617-574-6868 
MassDEP Website: www.mass.gov/dep 

Prinied on Recycled Paper 



3. How do you find contractors? 
Most consulting finns with acoustics measurement services can be found through a yellow pages 
or Google search. There are a number of ftnns located locally that have the ability and equipment 
to carry out this type of sampling protocol. You should concentrate on ftnns who have some 
experience in conducting wind turbine sound sampling (rather than a firm that specializes in 
indoor sound or OSHA Compliance). 

4. "What does the testing mean or not mean''? . 
Testing that follows the MassDEP Protocol is done to determine if the sound source complies 
with the MassDEP Regulation 310 CMR 7.10 which, in summary, states that no person may 
cause excess noise and the MassDBP Policy which defines· noise as sound that exceeds 1 O dBA 

. over background without operation of the sound source (in this case, the wind turbine). 

5. -What is t~e optimal time to test? 
. . The protocol defines the conditions (wind speed and wind direction) and time for testing. Initial 

testing has been done for ''worst case" conditions which is generally when the background or 
ambient sound without the wind turbine is low or between midnight and 4am. There may be some 
local variation in those times based on traffic pattems or other sound producing activities in the 
area. The wind conditions we generally test include ve1y low winds where background sound 
would be low but the turbines would be operating and generating sound (3-4 mis) and high wind 
con~itions where the sound power level from. the turbine is maximized. In the latter case, 
background will also be louder (sound of wind and trees). 

6. Can wind turbine noise be distinguished from other noise? 
The sound from the wind turbine can be more easily distinguished from ·other sounds late at night 
and under low wind conditions when .there are few if any other sources of sound in the 
background. Urider higher wind conditions the wind turbine sound caµ still be di~inguished but it 
is more challenging to separate the sound of the turbine from the sound of the wind or other 
sound producing sources. At some sampling locations, it may not be possible to hear the wind 
turbine under some wind conditions and if the operator cannot easily distinguish the turbine 
sound at a given location, sampling at that location or under those conditions would not be 
recommended or useful. 

7. How many sites should be tested? 
MassDEP has focused sampling on residential locations at certain distances and directions from 
the turbines based on the complaint data. In Falmouth we ~ampled four to six locations in the 
neighborhoods closest to the turbines which are south and west of the turbines. In Fairhaven we 
are sampling five locations in neighborhoods encircling the turbines. Sampling sites are chosen 
based on a variety of factors but we generally have chosen the horn~ closest to the wind turbines 
-~ any given direction in order to sample at what should be the "worst case" location. In some 
instances in Falmouth, we have also selected homes where it was suspected that elevation played 
a role in the sound impact. 
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I hop.e this information gives you a starting point for your discussion. Should you have any 
questions or need any further information, please feel free to contact Laurel Cadson in our Boston Office 
at 617-348-4095 or Marc Wolman, also in Boston at 617-292-5515: 

Sincerely, 

~~~1~ 
Cc: Martin Suuberg, MassDEP Deputy Commissioner 

Att. 

Maria Pinaud, MassDEP SERO Deputy Regional Director 
Jennifer Sullivan,Health Agent 
Laurel Carlson, MassDEP 
Marc Wolman, MassDEP 
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. . .. 

Wind Turbine Noise Study Protocol: Fairhaven 

Equipment: 

July 2012 

• Sampling will be performed with a Type .I digital Meter (Quest Sound Pro· SEL) with accuracy to 

+!- 1 dB. The sampler wHI be set to collect data on the. "A" weighted scale in "slow" response 
mode with a 9ne second recording interval (log period). The sampler will be calibrated before 
and after each sampling event. 

• Ground level wind speed will be extrapolated from nearby met data including· data from New 

. Bedford Airport and from West Island 'o/eather (KMAFAIRH13). Fairhaven Wind LLC shall 
provide hub-height wind speeds (10 minute averages) obtained from equipm~nt on either the 
north or south turbine. 

Sampling Sites and Operating Conditions: . 

• A minimum of four sites will be sampled at the point of perceived maximum impact from the 
wind turbines. Four sites will be sampled including 3 Teal Circle, 3 Shawmut St, the last 

res~dence on Little Bay Road, and the residence at the corner of Mill Road and Route 6. 
Additional sites may be added as conditions during sampling warrant and at the discretion of 
MassDEP. MassDEP will coordinate with the residents at the selected sites to determine the point 

of greatest impact and will conduct the sampling at or near that location . or at the property line, 
whichever is practicable. Sampling will not be conducted indoors. 

• The sampler will be mounted at a height of approximately 1.3 meters and shall be located so as to 
comply with offsets from vertical reflecting surfaces as specified in ANSI 12.9. 

• Four different operating conditions (wind speeds/ wind direction) witl be evaluated including the 

following: 

Procedure: 

I. At or near the cut-in wind speed where background sound will be the lowest (4-5 mis 
wind speed at hub hejght) with winds from the south, west or southwest such that the 
Shawmut Street/ Weeden Road and Mill Street area is generally downwind from the 

turl;>ines. 
2. At or near the cut-in wind speed where background sound wiJJ be the lowest (4~5 mis 

wind speed at hub height) with winds from the east, so~theast or n01theast such that 
the area of Teal Stree~, John St and Little Bay Road are located generally downwind 

from the turbines; 
3. At the wind speed where manufacturer data indicates there will be the greatest sound 

power level from the turbine (9-11 mis) with winds from the west or southwest, 
4. At a wind speed at or near where the manufacturer data indicates the turbines will 

produce the greatest sound power level (9-11 mis) with winds from the east or 

northeast. 
. . 

Multiple days of sampling will be required to collect all of the scenarios and locations 

identified herein. 

• Sampling may be conducted during one or more time periods including: 



o quietest hours (lam-4am) 
o daytime off-peak hours (1:30 pm-4pm); . 
o evening hours (8pm-11 pm) and 

• Sampling wiJI start with ~ata collection during the quietest overnight hours (lam-4am). Should 
sampling during that time period reveal no exceedence of MassDEP's noise policy at one or more 
locations for the given wind con4itions sampled, daytime an~ evening sampling will not be 
conducted for those locations. 

· • Sampling days wilf be selected based on predicted wind conditions. MassDEP will make every 
effoit to notify The Town, Fairhaven Wind LLC and residents at whose properties sampling will 
be conducted at least 24 hours in advance of a sampling event. · 

• To ev~luate the effect of wind speed on turbine sound emission levels (impact sound), three 
sampling runs will be conducted at each site under each operating condition to establish an Lmax 

for each respec#ve operating condition. Lmax is the highest sampled s~und !evel attributed to the 
sound source (wind turbines) during the sampling rurt on a one second average. The Lmax from 
each of three ruris at a single site and operating condition will be averaged to create a single Lmax 

for that sampling:site under_the select wind conditions. 

• · Each sampling n,m will be 5 minutes in duration. Samples will be collected manually every 5 
seconds (60 sound measurements). Consistent with current MassDEP guidance, any peak sound 
levels tpat can be attributed to another sound source (e.g. local traffic, resident generated sounds, 
etc.) will be identified by the study a~endant and discarded ffomthe data set before determining 

Lmax• 

• At four sites, (Little Bay Road, Teal Circle, Mill Road and Shawmut Street), a pure tone analysis 
will be conducted. For pure tone analysis, the meter will be set to collect linear sound on ·a "slow" 
response and an octave· band filter will be employed to speciate sound pressure: levels for 10 
octave bands. Pure tone analysis will include collection of one minute Leq sound pressure levels 
with the wind turbines operating and without the wind turbines operating to evaluate the impact 
of the wind turbines to pure tone. 

• At four sites (Little Bay Road, Teal Circle, Mill Road, Shawmut Street) background sampling 
s~all be performed to dete1mine the L90 background against which the Lmax will be compared. The 
study attendant shall coordinate with Fairhaven Wind LLC to shut down both wind turbines for 
the purpose of sampling background. 

• As the sampling will be done under conditions where the wind might significantly contribute to 
total sound recorded, MassDEP will make an effort to exclude data from analysis where the 
sound of the wind is dominant over the sound of the wind turbines. 

Assessment of Results 

Once the data is collected and quality control review is complete, MassDEP will analyze all of the data to 
determine if the sound levels from the wind turbines comply with MassDEP,s Noise Policy Threshold for 
impact sound of 10 dB(A) at each of the sampling sites and under eac~ of the defined operating scenarios. 
The pure tone data wiIJ be analyzed to determine if any octave band center frequency sound pressure level 
.attributable to the wind turbines exceeds the two adjacent center frequency sound pressure level by three 
decibels or more. The results will be compiled into a single report to be provided to the Town once the 
sampling and data quality review is complete. 



Lorraine Devin 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

BOS-

Al Bangert 
Tuesday, October 17, 2017 1:30 PM 
Maura Curran; Vegnani Tony; Danehey John; Lorraine Devin; Harris Shawn; Karen 
Canfield 
Jennifer Keefe 
Cost to curtain turbine in summer evenings 
Cost to shutdown in summer evenings-revised.docx 

Attached is a revised copy of the FILE MEMO detailing the cost to shut down the turbine during April 15th through 
October 15th from 11PM to 6AM. 

Essentially, 

To curtail operations for 6-months from 11pm-6am this summer would have cost taxpayers a total of $163,000 {$68k we 
would owe Scituate Wind plus $95k in lost revenue from National Grid). 

To curtail during this same period and time, but only when winds are from the westerly direction (north-north-west to 
south-south-west) would have cost $110,000. 

More detail is in the attached write-up. These are numbers are based upon real data. 

AGB 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law {M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 
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Lorraine Devin 

From: 
Sent: 
To: 

Cc: 
Subject: 

BOS-

Al Bangert 
Friday, March 23, 2018 10:28 AM 

Lorraine Devin; Maura Curran; Vegnani Tony; John Danehey; Shawn Harris; Karen 
Canfield 
James Boudreau 
Wind Turbine Noise Testing 

Here is an update on turbine noise compliance testing. 

- In the fall the Board voted to seek a qualified acoustical engineering firm to field test the wind turbine for 
noise levels relative to the state regulations. 
- I prepared a Request for Services which was advertised in the Patriot Ledger and the 
Commonwealth's ComBuys register. 
- Eleven firms, including 3 suggested by Mr. Dardi, requested or were sent the RFS. 
- Four firms replied that they were either too busy or not qualified to do the testing. 
- Ultimately we received three responses to the Request for Services. Two of these fell far short of responding 
in a responsive manner and were disqualified. 
- I checked the references on the remaining firm. The DEP had experience with the principal member of the 
responding firm. Their feedback was quite negative. Therefore, I cannot recommend that we use this firm. 
- The next step is for me to go back to two of the firms that were too busy to respond in a timely manner and 
ask if they would reconsider responding to the RFS. 

Based upon the responses we received and the previous testing done by the Town several years ago, we can 
expect the acoustical testing to cost between $28,000 and $35,000. 

Please let me know if you would like to discuss this further. 

AGB 
Please remember when writing or responding that the Secretary of State's Office has determined that email is 
a public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
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Lorraine Devin 

From: 
Sent: 
To: 

Subject: 

BOS-

Al Bangert 
Tuesday, May 29, 2018 9:10 PM 
Karen Canfield; Lorraine Devin; Maura Curran; Danehey John; Vegnani Tony; Harris 
Shawn; Michele Seghezzi; James Boudreau 
Wind Turbine summer abatement 

The program to cease turbine operation under certain wind conditions begins on June 1st. (We will cease "ceasing" 
when we do noise testing. I'll keep you and neighborhood informed of timing once a plan has been finalized.) Please 
remember when writing or responding that the Secretary of State's Office has determined that email is a public record 
and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 
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Lorraine Devin 

From: Nancy Holt 
Sent: 
To: 

Monday, September 23, 2019 9:32 AM 
Lorraine Devin 

Subject: RE: Turbine info 
Attachments: OY7 Production Shortfall_amount due Town of Scituate.xlsx 

Hi Lorraine: 

No, that would likely be Al. AL and I received the attached from Robert Russell at Scituate Wind LLC on May 21, 2019 
but Al might need to interpret it to see if this what you are looking for in response to the question. 

Thanks, 
Nancy 

***************************** 
Nancy Holt 
Finance Director/Town Accountant 
Town of Scituate 
600 Chief Justice Cushing Hwy 
Scituate, MA 02066 
Tel: (781) 545-8711 
Fax: (781) 545-8704 
Website: www. scituatema.gov 

-----Original Message----­
From: Lorraine Devin 
Sent: Monday, September 23, 2019 9:24 AM 
To: Nancy Holt 
Subject: FW: Turbine info 

HI Nancy, 

Do you recall or have record of the analysis of shutting off the wind turbine. 

Thanks, 

Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-8740 
www.scituatema.gov 

-----Original Message-----
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From: Karen Canfield 
Sent: Saturday, September 21, 2019 9:02 AM 
To: Lorraine Devin 
Subject: Turbine info 

Hi Lorraine, 
Can you tell me what meeting date discussed Nancy's analysis of wind turbine shut off costs? I'd like to review the 
numbers again and can't seem to find them. 
Thanks, 
Karen 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and alt e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 
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Scituate Wind LLC Operational Year 7 

Wind Turbine (April 2018-March 2019) 

Contract Fiscal Calendar NGRID Production NG Credit 

Year Year Year Dates kWh s_ 
7 FY18 2018 4/4-5/3 324,809 $63,159.19 

7 FY18 2018 5/3-6/5 223,044 $39,832.36 original NGRID revised NGRID 

7 FY18 2018 6/5-7/5 214,460 $38,241.43 kWh NG Credit $ kWh NG Credit $ 

7 FY19 2018 7/5-8/5 186,206 $32,952.17 318,399 $ 56,352.99 186,206 $ 32,952.17 

7 FY19 2018 8/5-9/4 53,731 $9,501.44 

7 FY19 2018 9/4-10/3 242,268 $42,879.27 

7 FY19 2018 10/3-11/1 233,260 $41,550.57 

7 FY19 2018 11/1-12/4 192,494 $39,853.58 

7 FY19 2018 12/6-1/6 131,307 $27,182.39 

7 FY19 2019 1/6-2/4 202,561 $41,938.36 

7 FY19 2019 2/4-3/5 306,969 $63,626.35 

7 FY19 2019 3/5-4/3 325,562 $67,817.61 

adjustment for voluntary curtailment- 2018 3,360 

Total 2,640,031 $508,534.72 

Average NG credit per kWh $0.1926 

Operating Year kWh shortfall 359,969 

Scituate Wind rate for Contract Year 7 $0.0990 

Shortfall (net of lost NG credits less SW rate) $33,701.93 



Lorraine Devin 

From: 
Sent: 
To: 

Albert Bangert <agbangert@mac.com> 
Wednesday, July 10, 2019 3:37 PM 
Harris Shawn; Vegnani Tony; Maura Curran; Michele Seghezzi; Lorraine Devin; Karen 
Canfield; James Boudreau; Karen Connolly 

Subject: Fwd: Scituate Turbine Data Requested 
Attachments: Wind Conditions -- 6-12-15-2019 mornings.xlsx; ATT00001.htm 

BOS-
I have sent along to Mr. Dardi the data he requested at your meeting a couple of weeks ago. 
The data from the turbine reports that the wind conditions did not meet the curtailment criteria previously 
established. 
Al Bangert 

Begin forwarded message: 

From: Al Bangert <abangert@scituatema.gov> 
Subject: Fwd: Scituate 
Date: July 10, 2019 at 7: 17:43 AM EDT 
To: Bangert Albert <agbangert@comcast.net> 

Sent from my iPhone 

Begin forwarded message: 

From: Gordon Deane <gdeane@palmcap.com> 
Date: July 8, 2019 at 5:33:27 PM EDT 
To: Al Bangert <abangert@scituatema.gov> 
Subject: RE: Scituate 

Al, 

Since it was unclear whether "the nights of ... " meant the nights starting those 
dates or the mornings of those dates, we've downloaded the SCADA data for the 
mornings of June 12, 13, 14 & 15. We then ran an "if, then" to determine if the 
curtailment conditions were met. They weren't. 

As a reminder, the curtailment conditions are: 

(a) Wind is blowing from a wind direction which is within 22.5 degrees of the 
Southwest (225); 
(b) Wind is below 4.5 meters/second at the nacelle; and 
( c) The time is between 11 PM and 6 AM. 

I hope this is helpful. 
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Gordon 

-----Original Message-----
From: Al Bangert [mailto:abangert@scituatema. gov] 
Sent: Monday, July 08, 2019 3:35 PM 
To: Gordon Deane 
Subject: Scituate 

Hi, Gordon-
At the request of the Selectmen, please send me the wind speed and direction data 
from the SCADA for the period 12:01am thru 6:00am on the nights of June 12, 
13, and 14th. I will provide it to Mr. Dardi. He claims the turbine was noisy 
during times when his iPhone data indicated it should have been shut down. 
Thanks, 
Al 

Sent from my iPhone 
Please remember when writing or responding that the Secretary of State's Office 
has determined that email is a public record and all e-mail communications sent 
or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, 
Section 10) and the Federal Freedom of Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined 
that email is a public record and all e-mail communications sent or received by persons using the 
Town of Scituate network may be subject to disclosure under the Massachusetts Public Records 
Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom oflnformation Act. 
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September 3~ 2018 

Cc:,mmQ11wealth of Massachusetts 
Oepc1rtment of Environmental Protection 

One Winter Street, 2nd Floc:>r 

Boston, MA 02108 

Commissioner Martin Suubers 

Dear Mr. $uuberg, 

It has been over a month sioce I sent you the attached letter requesting an exp[a m:1tion as to 
why the current Noise Regulation 310 CMR 7.10 has not been n,o,Ufied. t<.> pro~rly evaluate 
the .un(que noise created by large wind turbines. 

Since as early as 2011, the DEP has acknowledged the fact that the current evaluation/noise 
tompliance regulations have been·1n.1dequc1te amfin 2012they convened an lnvestiJative 
panel to. develop corrective·chaoges. In 2014 the finc:lings Qf that panel were pQblicly 

announced by laurel Carlson in a meeting where she announced, quite emphatically, ~•stow Is 
out fa$t is jn;" Yet no changes .have been made to the current noise regulation, And peo11le 
continue to suffer Jn h:>!:aticms where wind turbines have been builttoo cf.ose to their homes. 

Why have you not responded te> my inqufry Qf.A1:1gust l., 2018? Is non .. tesponsive11ess an 

accepted practice by the Commonwealth of Massaphusetts? I wQuld e~pect, al !east, an 

acknowledgement of my letter. 

MY l').eigh~ors and I have had our lives and homes significantly affected by a wind turbine and 
I expect an answer to this letter? 

Sincerely, 

David M Cardi 
122 Gilson Rel 
Scituate, MA 02066 

cc: Scituate Board of Selectmen 
cc: Millie-Garcia-Serrano, Director, Southeast Office of MassDEP 



August 1, 2018 

Commonwealth of Massachusetts 
Department of Environmental Protection 
One Winter Street, 2nd Floor 
Boston, MA 02108 

CommiMioner Martin Suuberg 

Dear Mr .. Suuberg, 

The Mass DEP is an important part of the State Government entrusted with the 
responsibility of protecting the resources and the people ofthe Commonwealth of 
Massachusetts. One area of particular concern tQ me is the current DEP Noise Regulation 
which g9verns the inst:dfatiop JHld control .of larg¢ wb1d turbines. That 'fegulatio11 was 
summed up nicely by the acting DEP director ofSE region in a letter sent by him to the 
Falmouth Board of Selectmen. In that letter dated June 30, 2011, David Johnson said 
0 Evaluatlon of sound impacts from Wind Turbjnes is a com.p1icAted iss:ue that was not 
considered by Mass.J>EP when it developed its evaJuatioll/noise compliance guidance in the 
early l 970's and as revised in 1990." So itwas not surprising thatyour office convened the 
WNTAG panel in the summer of 2.012 with the goal of modifying the current noise 
regulation so as to take into effect the unique noise emanatfogJrorn wind turbines. I 
attended everyone of th.e meetings an,d participated when I was allQwed,. Finally 011March 
·7, 2014, in a rOST WNTAG s1.1mmati<m, Laµrel Carlson stated, "slQw is out fast is in 0. 

Yet itis now August of 2018 and nothing bas been done to implementthese changes. 

Instead testing has continued, in communities all around the Comnl(>nWealth using "slow" 
metering; with fl1e knowledge that ttfast metering" •s necessary to capture and measure the 
impulse noise of wind turbines or more specifically the AerodynamicAmpUtude 
ModUlation, In essence, any and all test results using the current noise regulation arc 
grossly inaccurate. 

Currently in the town of Scituate, in answer to a large number of noise complaints by 
residents over the last 6 1/2 years, the Board of Selectmen has hired Epsilon Associates to 
pedormcompliance testing. lam a member ohhe group who is adversely affected by the 
wind turbine in Scituate and have bee1111sked by the Sele~ttnen to participate in the p.rocess 
Qfthe currep.t testing. I have read the monitoring protocols submitted by Epsilon and as 
the DEP regulations dictate, they will be using ''slow" metering. I am sure that the test 
results will not be a true indication .()f the situation as it exists, nor an indicator of the 
nuisance that a wind turbine that is located too close to residential properties creates. This 
will be only a waste of Fifty TbousamJ Dollarsto Scltuate taxpayersandjustanQtberfalse 
exoneration t9an offending w.indturbine. 

The thousands of complaints an,und the Commonwealth are a $tateme11tthat somethillg' is 
wrong. Your action (Jf convening the WNTAG Panel is. your aclmowledgement thatypu · 



agreethat s0,methiqg is wr<>ng a11d the ,;urrent noiS,e regulation is flawed, Laurel Carlson's 
statement is. a viable beginning to a solution; Yet notbing bas been formalized liy tht DEP. 

Wben will the current n,Qise regijlation be notified to use "fast" metering instead of 
"Sl<>w"? 

SipcereJy, 

David M Dar~ti BSCE, PLS 
122 Gilson Rd 
Scituate, MA 02066 

cc: Scituate Board of Selectmen 



Cornrnonweallh of Meissaohu.,e,tt$ 
~cutivia Office .of E'nergy & ~nvironmental"Affalrs 

Depar_tment of ~nvfronmental Protection 
Southeast, RegionFil Office • 20 Riverside Drive, Lakeville MA 02347 • 508,94(%!'700 

DEVALL ~ATflD< 
GoviJmilt 

RIOf-WlO l<.Sl II IN1WJl1, 
S11crut11rv 

tl~P-Mll~Y 
Ua11tun11t1tGovi:vmr · 

· KENNF.TH L KrMM!:U. 

Falmouth Bonrd of SelecCmen 
e/o th~ Ho11otable Mary Pat Flynn, Chairman · 
Falmouth Town Hall 
55 TQwn Hall Square 
.Pulmouth, .MA 02540 

Falmouth Board ofHeaJth 
Diwid Carignan, tteidth Aggnt 
Falmouth Town, Hall 
55 Town linll Squir-0 
Falmouth1 MA. 02540 

. .. .... June 30, 2011 .. 

RE: Hanis Miller Miller &.Hanson. fuc (HM.MR) Wiiuf T1il'binc Study A.lldendum. April J, 201 I 

J?etir Sh~innan Flynn nnd AgentCal'ignan: 

Cclwn\ii!llcnar 

In response to req~1ests from the Falmouth .B.oard of Selectmen, this 1ctter Will provide a response 
and additional guidance from -the Massachusetts Department ofEnvlronme.ntal.Prd!:ectio1i (Ma~s1)EP) 
regcu·dil1gthe AprH l, 2011, HMMI{Addendom.to IiMMH's Septeml>et 20lQ repo•tconcet·ningsound 
observatio1.1 dam gathered to evnlunlethe somtd impact$Jrc,111Fahnouth Tu(bine Wind 1. the April I, 
20 l l Addendum h:1clt1d!!d udd.ition.ul information thl\t MassDEP ha$. CQl'tfolly reviowcd in p~p11ring this 
letter. As you Jcn9:w. Massl)EP previously provided -guid!l.O~o i:~lated tnits reco1t1111cncfud app1'0ael1 tor 
sound evaluation in aJanu11cy 24, 2011 Ietter(hwluded hcl'ewith as AttachOlentl) and mot with HMMH 
on J\'fai:eh 4, 2011 to di$.CUSS sound observations •·elated to Wind 1 (meeting minutes included herewith as 
Attachment 2):. ThisJcttcr is bMe<I on Mas.'40l1P's 'cvahttttion of the orfgh1al September 20 IQ HMMH 
report. the April 1,.2011 Addendum.the discu$s,ions with HMMHonMareh 4f20ll, and MassDEP's 
attendance at- the Fahrimltii B<>ard. of Sel~ctJnen's. in~th)$ on June 6,. 20 U. 

Atthe outs~t, MassDEP would like to aokllowledg<rthQ work perform¢cl to date by HMMH on bchidf of 
tho Town and to commend tho Board of Sclectinen f'orthcir attention to this hnpoi1c111t fssuc. Bvalu.ntfon 
of aound impacts from Wind Turbines is a complicated iasw that was not considered by 

TI1lis inrormaffon ia ev11lh1blo Ira.alls ma.lo IQrmaL. Call Mlchello .Wa1.._.et1,l\8iil, l)Jr,ottlly Dl!i!ttor, at. 81N$2•5751. TOD» .t.aauis,11122 or 1;s11.s1.t-88". . . . . ... . . . . . .. . . . . . . .. .. . . . Ml'IUOI:? Wobiiie, www,mvri,.gov/dep . 

PrlniedonR11,<:ydill Papet 



MassOBP when it developed its sound evainationlnoiso compliance guidance in the early l970s and as 
revisedJn 1990. Accordingly, we appreciate the Town of Pal mouth's and HMMH's effi>1·ts to work with' 
MassDEP a,s we update our sound evaluittionlnoise compliance guidance to specifically 11<id1·ess Wlnd 
Turbines. 

ui our Janm1ry 24, 2Q 11 Ictte1·, MassDBP provided guidance indicating that when \Ve evaluate 
• sound ·source compliance with.the limit of l OdBA above background provided in MassDBP's Noise 
Policy for purposcs·of making nuisa11ce determination~, tlu,} evaluation nol'mally involves a comparison of 
the·quiet-pcriod L90·hackgrolllldto thelanax associated with the sound source in question fodhe san1e 
pei;iod. It is Jmpo1-tant to note that in most cases:, MasiDl!P relies on attended i:otmd ob$e.1-vath:m i.tudlei;; 

so that sound observations/decibel readings Cflll be attributed to partfoularsoun,d $Oijl'C~ and fiO the Lniax . 
used for comparison to L90 background is from the souod· sotirce i11 question and not some other $QUnd 
soiirce. A li~nitation ofattQnded 1:1(udies is that tbey artuihmt-ierrn a11d provide onty s.man ai;m.>ut1ts of 

data fQr impact evaluation and compJian,ce deci~i<m .. ,n~king. Long-hmn. uuattended studies, like the one 
performed by HMMH, caitprovide sut?stantiaUy mot-e data so impact evahiations' can ii1cJttde different 
sound so,irce operllting condition.~ and mote tintes of day. but can leave qqestions unanswered r~garding 
Lmax data obse1vations nnd clata capture rfJlated to the spe•rflc sound source ill question. 

Puring the March 4> 2(U l meeting MassDEP and HMMH discussed bow the data obtained · 
through Falmouth's long~tenn unattended study could be used to make a determination of compliance 
wiU,1. theMassOEP Noise pQlioy. l'he study .conducted by HMMH on behalf ofFalmouth generated a . 
significant volume of data that was not easily a1mlyted and the re:mJts pl't}Sented in the Sept~n1ber 2010. 
report we1·0 not in a ftmnat that would nUow MussOEP toinake a oornpJiance det(Wmi.1~tion. In the March 
4, 201 l mooting we wero informed of the specifics ofbo,v the study WR$ designed {with input fro111 the 
resident.,) and whadhe Hrnits' of (he data were. Al that titne, we asked fol' the dntu to hetecoufigure<l to 
compare L9-0 background·to L90 with ·the wind turbine operating under various wind speeds under the 
assurnptioit that if th~ wind turbine sound ls a constant, such a comparison would provide ,us a means to 
cotnptirn background ,vith and without the turbine to isolate th~ turbine ~om1d profile. 

·n1e reconfigured dam from BMMH's long-Lerrn unattended smdy lndlcntes that Wind Turbine 
l's broad b1.1nd L90 <>nc-ho1w sound impuctcomparccfto tlteL90 oue~hour background .at tb~ s111ne wind 
sp¢ed is no g1·eater than 7.7 dBA. The study also appears to show that tho wind turbine d®s not appear to 
bo c1n1sing or contributing to any pure tone condition. Th~re was one pure .tone opseJ"ved .in tho data bi1t it 
wa., present with both the turbin(.). 011 and off and is li1<.ely attributable to anotbenource. 

Despite the results of Ibo reconfig\lred dato, ihe: September 20 lO study 'shows a 1111bstantial 
number of Lmax sound observations thnt eiceed I OdBA over b'ac,kgi·omu:f1 both whonthe turbine is 
operating and not operating. While these observations cannot be att.ribu.ted to turbine operation, 
MEtSsDBP cc,ntinues to have to1icem that these unattributed sound observations need to be.further 
evalllate({ b9fore .a compliatice determil')ation cal\ be made relative to broll<I band sound impacb from 
turbine opor,itiou .. Th~fore,M1U111D8!.> n.rc9mnu,nd11 that·tho Town conduct limited.additional short tom, 
attended monitoring to augme1\t the HMMH study. · 



.3 .. 

MassDEP is in the process of updating its guidance for conducting sound.surveys to specifically address 
sound e.mirudonS" from wind turbine.fl. The current MassOlIP Noise Sa111plingGuidaneewasdeveloped to 
be senerally applicable to industrial nojse sources thattypieally exhibit faidy steady emission signatures 
with relatively little .frequency and ootave variation, Current guidance reconunends collecting attended 
squtid observatfou.s. ove,y 6. se.Qonds owr ~.11 mim.1te pOl iod for a.L90 quiet background to I..max ~Wid 
impact evtiluation . . In most 1,1~ses, tltese industrial noise sources have the sreatest impn9t durina very tow 
wind ®nditions and the amount ofsounclthey ge1iernte does not cJuuige as wutd condili9ns vmy, 

MnssURJ.' js, consididtig tlut f<!lfowing &lcto!.l. a$ it update£ it$ noJse •. sur:v.ey qata.co.Ue.Qtjon .... 
guidance for witid tUl'blnes: 

l) Because wind speed vndes gt·oatly over time rmd wh1d turbine $ound omissions val'y with wind 
speed, charnctedziug turbine sound emissions at partfoulttr wind speeds may ntea:n gath~1·ing·d.at11 
over short~r periods to. control for vari!1tio11 in wi11d speed; and 

2) :Bc.-cause tho turbine bJade oseillatio11 soul'!d <..-ycJo can be constant, provisions \vill need to be· 
nmdc to ensure there .is data capture of peak sound within lhe cycle ... A regularly repeating sound 
cycle with data gathered at regular intervals cat1 synchronize and result in no observations of the 
cycle ~t the sound emission peak. 

A9cordiogly, n .short term ultended study to augment the information from the HMMH study 
should.be design.ed to be consistent. with current Ma$SDEJ> OuiditJtCo M m•dified fo1· concerns ofvarinblc 
wind speed by c0Jlecti11g both backgl'Ound soood levels ([,90} as well as t\lrbine operational sou11d levels 
(Linax:}. SpecHi®lly, lhe short term attended study should include the following: 

• To evaluatetheimpact of wind speed on turbine sound emission levels, MassDEP 
recommends three sampling runs be conducted for each of1hrec dlffer<mt turbine 
opcrallng ccmditions (wind speeds). Ibis will eslnblisbuu L111a:it fot ~uch respective wfod 

turbhv.~ opertlting condition . 

. o Thethree different operating conditlons(wfod sp~dSJ MussDEP recommends.be 
evnluated are:J) at or nenr the cuUn wind speed where buckgmund will be the 
low(;st; 2) at the wind speed where nuuuifttcfurer data indicates there will be tho 
greatesLsound power level -from tJ1c turbh1e; and, 3) at the maximum wind speed 
where the turbine will bo operaling, 

• Likewise, three sampling l'Uns should be conducted in conditions similar to the three 
different turbine ope,;atlng conditions so thatL90 back8found can be established for each 
operatiug condition. 

• Ellch sampJiqg.nm should be 5 minutes in duration and samples oollected every S 
seconds (60 sound measurements). 



cc: Heather. Harper, Acting Town Manager 
Town Han· 
59Tpwu JfaH Square 
Falmouth~. MA 02540 

ece: Falmouth Department of Public Works 
~nw@mlmouthmass.us 

Chris Menge, HMMH 
··•· . ·· .. -,~- - .@C:°-.;)L . .... . cmenge . u:.J.m,1.u.eom 

Francis Yanuskie.wicz, Weston &Sampson 
januskif@Wseinc.cpin 

. ,. . . . . . . .- . . ' . 

MassDEP ~ Boston 
Attn: Mal'c Wobn11t1, Air Branch Chief 

AUqla McDevitt. Deputy Commissioner 

MassDEP-S.ERO 
Attn: David Johnston, Acting Regional Director 

Jolin Winklel', Permit Section Chief 



Allison Richman 

From: Lorraine Devin 
Sent: 
To: 

Monday, August 17, 2020 3:07 PM 
Allison Richman 

Subject: FW: more WT background stuff 

Pleasr print for Wind turbine meeting. 

Thanks, 

£orraine 
Lorraine Devin 

Selectmen/Town Administrator's Office 

600 Chief Justice Cushing Highway 

Scituate, MA 02066 

781-545-8740 

www.scituatema.gov 

From: Karen Canfield <kcanfield@scituatema.gov> 
Sent: Monday, August 17, 2020 2:42 PM 
To: Lorraine Devin <ldevin@scituatema.gov> 
Subject: more WT background stuff 

From: Albert Bangert <agbangert@icloud.com> 
Sent: Friday, August 14, 2020 3:20 PM 
To: Ellen Andrew-Kasper 
Cc: James Boudreau; Karen Canfield 
Subject: Re: 

I have inserted responses below in red. 

Al Bangert 

On Aug 12, 2020, at 1:13 PM, Ellen Andrew-Kasper <ellenak47@gmail.com> wrote: 

Good Afternoon Al-
l understand that you have taken an interest in the identity and credentials of the sound 
engineer that is reviewing the "testing" done by Epsilon to specifically show 
WT "compliance" rather than document the actual noise conditions we neighbors have 
had to deal with for the past 8 years. 
Since you are asking, I have a few questions as well. 
What are the names and credentials of the two consultants who helped you write the 
RFP for the Scituate Wind Acoustic Monitoring Sound Study, performed by Epsilon and 
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resulting in the March 6, 2020 "report"? (I don't recall using any consultants to write the 
RFP.) 
What are your credentials for acting as a representative? (I was asked by the Board of 
Selectmen to issue and RFP to do turbine noise compliance testing and to coordinate 
the effort.) of Epsilon to review the technical (what you claimed as "final"") testing" 
report with the BOS and concerned, impacted citizens? (The contract with Epsilon did 
not include having them make an in-person formal presentation of their written report to 
the Board of Selectmen. It is my understanding that the Board is extending Epsilon's 
contact and they will prepare a verbal report. ) 
Why did you push forward with the "testing" when the MassDEP made it clear that they 
were not "approving the monitoring protocol"? 
Did the MassDEP inform the Town of Scituate and you that any third party noise testing 
needed both MassDEP approval for the protocols as well as a review of subsequent 
reporting? (The DEP said it was not their role to approve or disapprove a testing plan, 
but they were willing to review it and offer comments. Their comments were 
incorporated into the final testing plan.) Neither of these was obtained in Scituate's 
case. 

Reference Comment #1 from the DEP Comments on Protocol for 
Scituate Wind: 

1. Page1, first paragraph: strike the reference of MassDEP approving the 
monitoring protocol. 
MassDEP is providing comments on the protocol. 

Lastly, why did you provide/include scientifically irrelevant information regarding the 
McKeevers in this protocol? (This was a matter of public record.) It is quite 
unprofessional appearing .... 

I am sure you are interested in providing total transparency around this. In attempting to 
accurately reflect the nuisance and clear noise noncompliant conditions we live with due 
to this incorrectly sited industrial WT, I hoped your efforts would appear more 
unbiased. 

Thank you for your time and I look forward to your reply. 
Ellen Kasper 
120 Gilson Rd 

Please remember when writing or responding that the Secretary of State's Office has determined that email is 
a public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
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Allison Richman 

From: Lorraine Devin 
Sent: 
To: 

Monday, August 17, 2020 3:08 PM 
Allison Richman 

Subject: FW: Meeting with Scituate Wind 

Pleasr print for Wind Turbine meeting. 

Thanks, 

Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-8740 
www.scituatema.gov 

-----Original Message-----
From: Karen Canfield <kcanfield@scituatema.gov> 
Sent: Monday, August 17, 2020 2:47 PM 
To: Lorraine Devin <ldevin@scituatema.gov> 
Subject: Fw: Meeting with Scituate Wind 

From: Karen Canfield 
Sent: Thursday, August 13, 2020 11:19 AM 
To: David Dardi 
Subject: Re: Meeting with Scituate Wind 

The purpose of the meeting is to review the Epsilon report and the ongoing complaints. I will forward as much 
background information as possible to the BOS before the meeting, including your questions and engineering review (if 
provided). I am sure Mr Vegnani will update the board about his meeting during our discussion. 

As I understand it, Mr Vegnani is trying to get as much quantitative info he can from those who have registered 
complaints. It is not an "official" request because BOS has not met to discuss this. Each member is trying to be as 
informed as possible prior to our meeting. As we've discussed before, BOS cannot confer privately as a board on any 
matter. 

Karen 

> On Aug 13, 2020, at 9:51 AM, David Dardi <ddardi@att.net> wrote: 

> 
> Karen, 
> 
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> Recently Tony Vegnani met with representatives of Scituate Wind to discuss solutions to the noise problems created 
by the wind turbine. Because of that meeting Tony asked that all effected parties collect data for some kind of 
evaluation program. 
> 
> Will the Board of Selectmen be putting this on their agenda so that the general public can hear what was discussed at 
that meeting? 
>Andis this request from Tony Vegnani an official request from the Board of Selectmen? 
> 
> 
> David Dardi 
> 122 Gilson Rd 
> 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 
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Al Bangert 

On Aug 12, 2020, at 1:13 PM, Ellen Andrew-Kasper <ellenak47@gmail.com> wrote: 

Good Afternoon Al-
l understand that you have taken an interest in the identity and credentials of the sound 
engineer that is reviewing the "testing" done by Epsilon to specifically show 
wr "compliance" rather than document the actual noise conditions we neighbors have 
had to deal with for the past 8 years. 
Since you are asking, I have a few questions as well. 
What are the names and credentials of the two consultants who helped you write the 
RFP for the Scituate Wind Acoustic Monitoring Sound Study, performed by Epsilon and 
resulting in the March 6, 2020 "report"? (I don't recall using any consultants to write the 
RFP.) 
What are your credentials for acting as a representative? (I was asked by the Board of 
Selectmen to issue and RFP to do turbine noise compliance testing and to coordinate 
the effort.) of Epsilon to review the technical (what you claimed as "final"") testing" 
report with the BOS and concerned, impacted citizens? (The contract with Epsilon did 
not include having them make an in-person formal presentation of their written report to 
the Board of Selectmen. It is my understanding that the Board is extending Epsilon's 
contact and they will prepare a verbal report. ) 
Why did you push forward with the "testing" when the MassDEP made it clear that they 
were not "approving the monitoring protocol"? 
Did the MassDEP inform the Town of Scituate and you that any third party noise testing 
needed both MassDEP approval for the protocols as well as a review of subsequent 
reporting? (The DEP said it was not their role to approve or disapprove a testing plan, 
but they were willing to review it and offer comments. Their comments were 
incorporated into the final testing plan.) Neither of these was obtained in Scituate's 
case. 

Reference Comment #1 from the DEP Comments on Protocol for 
Scituate Wind: 

1. Page1, first paragraph: strike the reference of MassDEP approving the 
monitoring protocol. 
MassDEP is providing comments on the protocol. 

Lastly, why did you provide/include scientifically irrelevant information regarding the 
McKeevers in this protocol? (This was a matter of public record.) It is quite 
unprofessional appearing .... 

I am sure you are interested in providing total transparency around this. In attempting to 
accurately reflect the nuisance and clear noise noncompliant conditions we live with due 
to this incorrectly sited industrial wr, I hoped your efforts would appear more 
unbiased. 

Thank you for your time and I look forward to your reply. 
Ellen Kasper 
120 Gilson Rd 
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Please remember when writing or responding that the Secretary of State's Office has determined that email is 
a public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
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Allison Richman 

From: Lorraine Devin 
Sent: 
To: 

Monday, August 24, 2020 1:16 PM 
Allison Richman 

Subject: 

Please add to wind turbine book 

Lorraine 
Lorraine Devin 

FW: WT Meeting 

Selectmen/Town Administrator's Office 

600 Chief Justice Cushing Highway 

Scituate, MA 02066 

781-545-8740 

www.scituatema.gov 

From: Lorraine Devin 
Sent: Monday, August 17, 2020 3:05 PM 
To: Allison Richman <arichman@scituatema.gov> 
Subject: FW: WT Meeting 

For wind turbine meeting 

Lorraine 
Lorraine Devin 

Selectmen/Town Administrator's Office 

600 Chief Justice Cushing Highway 

Scituate, MA 02066 

781-545-8740 

www.scituatema.gov 

From: Karen Canfield <kcanfield@scituatema.gov> 
Sent: Monday, August 17, 2020 2:28 PM 
To: Lorraine Devin <ldevin@scituatema.gov> 
Subject: Fw: WT Meeting 

From Resident 

for wind turbine package 

From: MARK MCKEEVER <keever151@comcast.net> 
Sent: Saturday, August 15, 2020 1:49 PM 
To: Joanne Levesque; Karen Canfield 
Cc: Ellen Andrew-Kasper; Tony Vegnani; Andrew Goodrich; Karen Connolly; Maura Curran; David Dardi; Generic 
BoardOfHealth; James Boudreau; O'Connor, Patrick (SEN); Phyllis Karlberg; vfortev; Paul Ohrenberger; Stephen; Lorraine 
Devin 
Subject: Re: WT Meeting 
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Hello to all, 

We live at 151 Driftway and our property is 640' from the Scituate Wind facility. 
We have informed various town officials, ever since the wind turbine was commissioned, that when it 
comes to turbine noise impacts the wind direction does not make a difference. This facility creates 
noise which is emotionally and physically abusive no matter where the wind is blowing from. It is 
good to know that the information provided by Joanne Levesque from the Kingston acoustic reporting 
proves that our testimony was based on proven science admitted to by acoustic professionals. 

We urge the Board of Selectmen to read all of the documentation/testimony which we submitted with 
the Board of Health. All of our testimony, including doctors letters, should be on file and available 
for review. 

We want the BOS to know that our family continues to suffer from headaches, anxiety, insomnia and 
ringing in our ears. The documentation/testimony we've submitted includes the fact that we did not 
have any of these symptoms, or health issues, before the wind turbine began to operate creating 
outrageous levels of noise and shadow flicker (not a flicker but a strobe light). 

One medical update we'd like you to be aware of is that Mark recently experienced a heart attack at 
the age of 49. This situation has degraded our health and well-being for years with no remedy while 
other communities, with turbines located at distances further than our home, have taken action to 
protect neighbors. 

We urge you to understand that the added stress, lack of sleep and headaches continue to be a part 
of his current health. Please know that we are totally exhausted from this ongoing experience of living 
so close to an industrial scale wind turbine. The process we have been put through, by way of 
questionable testing methods and delays in agreeing to discuss and investigate this matter, only adds 
to our stress levels. 

We also want to make note that the false narrative which has been spun over the years that by 
signing the agreement, which was promoted by town officials and was intended only to halt our 
opposition to the permitting process, we forfeited our right to be protected is inaccurate and 
misleading. As the terms of the agreement show we did not sign away our right to be protected and 
we should not be treated any differently by the BOS than any other wind turbine neighbor. The fact 
is we were assured, prior to permitting, that this facility would comply with all laws and regulations 
and the language in the agreement supports this fact. 

Please understand that we find it improper for Epsilon to have mentioned the agreement omitting the 
fact that the agreement included language which the developer agreed to that the facility would 
comply with all state and local laws and regulations once the turbine began to operate/produce 
power. 

This facility very clearly does not comply with our state noise regulation or our state nuisance law; in 
fact the horrendous noise and shadow flicker are the very definition of nuisance!. 

We deserve to live peacefully in our home. 
We pay our taxes. 
We give back to our community. 

Why don't we deserve better than the eight plus years of abuse, stonewalling and questionable 
testing tactics which we have been subjected to? 
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Why does the town continue to refuse to acknowledge that a very big mistake was made in permitting 
this size and scale wind facility; especially since so many neighbors have had their health impacted? 

We are hopeful that the BOS will finally take the time to right this wrong and allow us an opportunity 
to recuperate from eight and a half years of abuse that no family should have to endure. 

If you have any questions please don't hesitate to contact us. 

Lauren and Mark McKeever 
151 Driftway 

On 08/14/2020 8:53 AM Joanne Levesque <joanne@levesque.us> wrote : 

Good Morning to all, 

Karen, If you could provide the contact information/ directions for 
submissions on the matter of Scituate Wind relative to the ongoing nuisance 
noise and strobing issues that would be very much appreciated. In short, 
how would you like the correspondence/ submissions to be addressed for 
proper consideration by all members of the board and so that all members of 
the public have access to questions / concerns/ submissions so that an open 
process can move forward? 

For now, I would like to submit information which I hope will clarify the need 
to reconsider the notion that "wind direction" should be a factor when 
adopting a mitigation order intended to remedy noise impacts for all 
neighbors. 

Topic of Concern: "Wind Direction" 

Mr. Vegnani, in his communication of August 12, 2020, made the following 
statement: 

Can I ask those of you on the email to assist in the analysis? For the 
next several weeks can you rate the level of noise from 0- meaning 
no noise up to 5 the most noise and forward the info to me at end of 
August . It would be best if you emailed me back independently. 
This information will help us as we review the impact of specific 
wind directions. 

Background: 
HMMH, the consultant which engaged in acoustic monitoring and reporting in Kingston, 
included as part of their report important information relative to "wind direction" and sound 
propagation. Apparently neither Scituate Wind nor consultants Tech Environmental and 
Epsilon have put forth this information so that Scituate officials might understand that it 
is inappropriate to focus on "wind direction" either for purposes of testing or for purposes of 
drafting a protective order of abatement. 
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Observation: 

Independent acoustic consultants have cautioned many times over the last several years that 
designing testing protocols and mitigation orders which focus on "wind speed" and "wind 
direction ",rather than focusing on power production levels, was nothing short of a 
distraction. My observations are that wind industry consultants continue to use "wind speed" 
and "wind direction" to distract, prolong testing as was done here in Scituate and essentially 
muddy up the water in regards to what should be an effort to document worst case noise 
conditions which occur at high to full power production. 

Point of concern: 
1. It has been known for many years now among acoustic professionals that when it comes to 
the subject of wind turbine sound propagation "utility scale turbine sound levels are typically 
about the same for any wind direction."* (see snip below from the Kingston Acoustical Report 
by consultant HMMH} 
One ofthe most important factors to be considered here in Scituate is that there are homes 
located within this stated distance therefore any testing or mitigation should not have been 
designed around "wind direction" when considering these properties. 

2. It is important to note that the MassDEP authored a letter to Kingston Town officials which 
included a specific acknowledgement that "wind direction" was not determined to be a factor; 
making it all the more frustrating for me to know that Scituate town officials appear to be 
under the impression "wind direction", especially for homes within a certain distance, should 
somehow form the basis upon which to collect data or design a mitigation plan. I'd be happy to 
make an attempt to obtain a copy of the MassDEP letter to the Town of Kingston (2015?) or the 
town of Scituate might request the letter directly from the town of Kingston to further support 
the fact that "wind direction" is not a factor for noise propagation for areas closest to the 
turbine - please advise. 

3. I would contend that the McKeever family's testimony, going all the way back to 2012, 
supports the fact that "wind direction" is not a factor when it comes to Scituate Wind created 
noise impacts. 

4. Continued focus on "wind direction" is contrary to common knowledge and thus an error for 
the purposes of drafting an order of mitigation/ abatement. 

Evidence to support the point: 

*Page 94 of Kingston's HMMH Report informs us of the fact that when it comes to "wind 
turbine sound propagation utility scale turbine sound levels are typically about the same for 
any wind direction". 
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As a matter of logic I would not expect Scituate Wind to have put forth this sort of information 
as part of any meeting with Mr. Vegnani or any other Scituate town official. My experience 
informs me that wind developers omit information that might hurt their ability to operate or 
which might expose fatal flaws within testing protocols (such as use of Leq with no correction 
factor) or mitigation designs (such as focus on "wind speed" and "wind direction" rather than 
power production levels). 

In closing I believe, based on my experiences and facts which have been uncovered throughout 
S.E Massachusetts as a result of industrial scale wind turbines sited too close to residential 
homes and neighborhoods, that most if not all permits were premised upon serious errors, 
omissions and misrepresentations of fact. As a practical matter I have not witnessed, as yet, 
any wind developer voluntarily producing facts which would jeopardize their business 
operation. Understanding that to be the case might prove helpful as far as unearthing 
information to support protective action as provided under existing law; both the state noise 
regulation 310 CMR 7,0 and our state nuisance law Chapter 111, section 122. 

I hope this information is of some value to the board as you move forward to remedy this 
public health matter of concern. 

Feel free to reach out and ask any questions. 

Best Regards, 

Joanne Levesque 
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617-688-1441 

On Thu, Aug 13, 2020 at 7:03 PM Karen Canfield< kcanfield @scituatema.gov> wrote : 

To all, 
Thank you for your email and for articulating your concerns. As I've said to a 
number of the undersigned, the town of scituate meets with contractors, 
vendors, and organizations every single day to further town business. This is not 
obstructionist or shady; this is necessary to conduct town business. In the case of 
Mr Vegnani's meeting, he wanted to verify that the shutdown mandated by BOS 
was occurring - and it is - and to discuss other operational issues directly. 
There was no need for a public meeting because no votes or decisions were 
made. Quite frankly, this meeting was to further inquiry into your concerns so 
the BOS has all the facts as we deliberate and in no way, shape, or form was 
intended as a "secret" or back handed meeting as clearly implied. Mr Vegnani 
will provide the board with any necessary information gleaned at that meeting 
when we meet publicly. That he is reaching out to you all because of questions 
he had from his meeting is a clear example of his concern for advocating on your 
behalf. 

While I understand your frustration with the delays in reviewing the report and 
the continued disturbances, I will strongly recommend that you recognize that 
this Board has been operating in good faith to ensure that the report is reviewed 
with us much transparency as possible and that all of our questions are asked 
and answered so that we know what options are available to addressing those 
concerns. 

I will make all of your correspondence available to the entire BOS for review 
before our public meeting. 

I will also remind you, as I have several times to some of you, our meeting will be 
for the BOS to review the report and be satisfied with the findings. We will 
examine all information, including the questions and any reports Dr Dardi has or 
will provide in advance. This is not a public hearing and I caution you all to 
remember that we are trying to be as balanced, fair, open, inclusive, and 
productive as possible. Your demands to "shut it off" cannot simply occur 
without this process, including a thorough discussion of the financial 
ramifications of any such measure, should they be warranted. 

If you would like to submit further documentation for the board to consider, 
please do so as soon as possible through our office so that BOS has adequate 
time to review before our discussion. 
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Sincerely, 
Karen Canfield 

On Aug 13, 2020, at 5:45 PM, Ellen Andrew-Kasper< 
ellenak47@gmail.com> wrote: 

Good Afternoon Karen-
I'm inquiring about Mr. Vegnani's email response to my request 
for protection of our health and property from 
WT Nuisance/Noise, Disturbance of the Peace ... 
In your latest email to me you did not mention that he was 
meeting w/ Scituate Wind. 
In a previous email to you I requested transparency from BOS in 
communications around this. 
The fact that affected neighbors cannot get a mtg w/ BOS/BOH 
d/t COVID yet Mr. Vegnani finds time to meet w/ Scituate Wind is 
rather disturbing. No notice. No public input or involvement. No 
information regarding discussions. This by the BOS member 
whose signature is on the contract w/ Scituate Wind? Mr. 
Vegnani seems to have paid little attention to or chosen to ignore 
the requests, reams of scientific info and emails regarding other 
towns efforts to protect their citizens sent to BOS/BOH since the 
WT was first turned on. In addition, he has neglected to mention 
the existence of a "report" with REAL data that shows noise reg 
noncompliance at one home and if analyzed properly would 
undoubtedly show noise noncompliance at ALL other test sites. 
It has been well established by acoustic experts that the best, 
most accurate, judgement of noise disturbance is the human ear. 
{I have forwarded that info to BOS/BOH myself in the past.) Thus, 
our 8 YEARS of complaints is grounds enough to declare the WT a 
Nuisance and in Violation of it's Special Permit. 

We deserve the same protection from disturbance that Mr. 
Vegnani gets. 
Scituate Wind has not complied with the Mitigation agreement. 
Mitigation efforts based on wind speed/direction have proved to 
be inadequate and irrelevant. For Mr. Vegnani to ask us to rate 
the sound and report individually to him is ridiculous, wastes time 
on useless information, delays any progress, and subjects us to 
continued negative health impacts from the improperly sited 
industrial WT. 
To be clear, this is not "Sound" coming from the turbine. It is 
NOISE along with VIBRATION, PRESSURE, and FLICKER and there IS 
a remedy. 
Shut it down . 

Ellen Kasper 
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Stephen Werther 
Valerie Vitale 
Philip Vitale 
Phyllis Karlberg 
Dave Dardi 
Joann Bianchini 
Mark McKeever 
Lauren McKeever 
Paul Ohrenberger 

Sent from my iPhone 

On Aug 12, 2020, at 2:39 PM, Ellen Andrew-Kasper 
< Ellenak47@gmail.com> wrote: 

Karen-
I'm sure you know I meant Scituate Wind/Gordon 
Deane complying with the Mitigation Agreement. 
(That's what disturbed sleep does .... ) 

On Wed, Aug 12, 2020 at 2:20 PM Ellen Andrew­
Kasper < e11enak47@gmail.com> wrote: 

Thank you Karen-

As an affected neighbor of 8 years I 
can tell you that the wind speed, 
direction and output of the WT that 
cause us the most disturbance have 
NOT changed. More likely, Gordon 
Deane and friends have baked 
criteria into the agreement that 
does NOT reflect the reality of 
conditions under which we 
experience disturbance and have 
been continually voicing complaints 
about. It should at the LEAST be shut 
down completely from 9PM through 
7 A. We'd also appreciate a quiet 
early bedtime as the BOS has fought 
to provide one of their own. We 
want to enjoy the homes we work 
hard to maintain and expect to 
enjoy. 

Scheduling us as soon as possible is 
much appreciated. 
Ellen Kasper 
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On Wed, Aug 12, 2020 at 1:59 PM 
Karen Canfield < 
kcanfield @scituatema.gov> wrote: 

Hello Ellen, 
We are planning to 
schedule the meeting 
in late September. 
Still working out 
technology plan. 

We have confirmed 
with scituate wind 
that the turbine is 
shut off during the 
times required by 
previous complaint 
analysis. It appears 
that now the 
disturbances/complai 
nts are being 
recorded when the 
wind is a different 
direction than the 
original parameters. 
That data is being 
analyzed and will be 
part of our 
September 
conversation . 

As the current Chair 
of BOS, I'm happy to 
receive all BOS 
correspondence and 
can redirect as 
necessary. In this 
case, I'm copying our 
TA. 

Karen 

> On Aug 12, 2020, at 
1:51 PM, Ellen 
Andrew-Kasper < 
ellenak47@gmail.co 
m> wrote: 
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> 

> 
> Good Afternoon 
Karen-

> 
> Hope you are well. 
Taking time to catch 
up on emails and 
thought I'd circle back 
around to check on a 
time frame for the 
Zoom Meeting with 
BOS, Epsilon, Al 
Banget and WT 
affected neighbors? 
Our health continues 
to suffer due to the 
noise/vibration/flicke 
r we experience from 
the improperly sited 
industrial WT so we 
are anxious to move 
forward as quickly as 
possible. 

> 
>Weare also 
wondering why 
Epsilon continues to 
violate the Mitigation 
Agreement it made 
with the BOS years 
ago? We continue to 
experience incredibly 
loud WT disturbances 
during conditions 
where it should be 
shutting down. 

> 
> Are you the person I 
should continue to 
direct my emails to 
regarding this issue? 
> 
> Thank You-
> Ellen Kasper 
> 120 Gilson Rd 

> 

> 
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> 
Please remember 
when writing or 
responding that the 
Secretary of State's 
Office has 
determined that 
email is a public 
record and all e-mail 
communications sent 
or received by 
persons using the 
Town of Scituate 
network may be 
subject to disclosure 
under the 
Massachusetts Public 
Records Law (M.G.L. 
Chapter 66, Section 
10) and the Federal 
Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office 
has determined that email is a public record and all e-mail communications sent 
or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, 
Section 10) and the Federal Freedom of Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is 
a public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom oflnformation Act. 
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August 18, 2020 

ADDITIONAL QUESTIONS AND COMMENTS TO EPSILON REPORT 

1. Why wasn't there any testing performed on Night !(April 19, 2019) at location #2 ( 26 

Hewes Rd). Only three locations were tested instead of four as the contract requires. 

2. In regards to Night 4 testing on December 6, 2019: 

Explain why in Table 6-17 the values of Leq for 122 Gilson Rd were not properly 

averaged to show the value of 41 instead of 40. 

Explain why in Table 6-18 the lowest value of L90 is not used so as to be in accordance 

with the MassDEP generic protocol document found in the report in Appendix A. Please 

note the corrected values in the attachment. 

Note that in amended Table 6-20, by using the proper values, non compliance to the 

noise regulation is found at all four locations. 



Table 6•_17 ___ Operatlonal Sound Pt!ssure Levels• Night 4 {December 6, 2019) 

Suund Pressure level ldBA) 

Location Opt>ratm,ial Ill Oper;it,onal 112 Operat1011al 113 
L n L. L(, 'l .-r:1 . •I 

!1.00•l :13 AM j /1 ·07·1 191\J\/ll (l ·l4 1 25 AM) 

1 • 151 Oriftway 45 ~ - 4$ 45 45 
2 · 26Hewes 42 40 41 41 
3 -122 Gilson 40 40 42 40 

4 • 34 Orlftway 41 40 40 41 
Notes: 

1. On!y whole numbers are shown; (alculatlor.s are performed using ~afues with additional precision. 

Table6.18 Ambient Sound Pressure Levels - Night~ l!?etember 6, 20~9.:,)c..... ___ _ _ __ _ 

Sound PreSSUfl' Lewi (dBA) 

locatlllll 
Ambient 111 Ambient 112 Ambient 113 flepresentat1ve 

l ,, L., L,. Ambu:mt 
{1:34 1:43 f<MI (I 39 l 48 AMI (1 :44 1 53 AM) l ~i 

1 • 151 Driftway 36 34 34 36 
2-26Hewes 32 31 32 32 

3 - 122 Gilson 31 ai 32 31 

4 - 34 Driftway 31 33 31 31 
·-

Notes: 

1. Period dosest in time tQ the operational measurements. 

Table 6•19 Wind-Turbine-Attributable Sound Pressure.levels- Night 4 !~!~~ber 6, .2019t __ _ 

Sound Pressure level {dBA) 

Loc,111011 Amb1e111 Wmd-T urbme•Attnbut.ible 
I ., •! L-, l '"'l •• 

1 - 151 Drlftway 45 36 45 

2 • 26 Hewes 41 32 40 

3-12;1: Gll$Ol1 40 31 40 

4 • 34 Driftway 41 31 40 
Notes: 

1- Only whole numbers .are shown; calculatfons are performed using values with aadit:onal predsi9fl. 

6.2.4.3 Evaluation of Complhmce 

An evaluati.on of broadband sound level compliance was performed for all four locations using 
data meas1Jred on December 6, 2019 and is presented in Table 6-20. The total 'Lm • .' sound levels 
shown in the earlier Table 6-17 have been conserv.itively used in the evaluation. All locations 

meet the MassDEP requirement of no more than a 10-dBA difference between the 'Lm../ sound 

level and the ambient 1.91) sound level. 

6-:18 Evaluation of Sou,i'il Leveb 
Epsilon Associate5, Inc. 



Table6-20 Broadband Sound Level £valuation • Night 4 (December 6, .2019) 

Sound Pressure le11e l (dBA) 

luc.:illon Ambient 
Ultlerence Between 

Complies? 
1

l 1., 'lm ,: and Ambient 
L' L,,. ' 

1 - 1S1 Driftway 4S 36 9 Yes 
2-26Hewes 41 32 9 Yes 
3 • 122 GIison 40 31 9 Yes 

4 - 34 Oriftway 41 31 9 Yes 
Notes; 

1. Only whole numbers are shown; calculations are performed using values with addrtlon~I prei;islon. 

In addition to the broadband analysis, the octave-band sound level data were analyzed for 
MassDEP-defined pure tones on a 1-minute basis for both operational and ambient measurement 
periods. All four locations had pure tones present as described below. 

On Night 4, location 1 had two (Z) minutes of ambient testing that had pure tones. The pure 
tones occurred at 63 Hz during one minute and 1,000 Hz in the subsequent minute. The field 

notes indicate the presence of a hum from the nearby wastewater treatment plant. This hum is 

the likely cause of the 63 Hz pure tone during the ambient measurement perlods. The field notes 
indicated vehicles passing during the time that the pure tones were measured. 28 Based on prior 
sound level measurement experience by Epsilon, it can be concluded that the 1,000 Hz pure tone 
was attributable to the vehicles observed. The pure tones measured at this location during the 
ambient testing are not attributable to the wind turbine. 

Location 2 had one (1) operational minute with a 63 Hz pure tone. This location a!so had tWQ {2) 
ambient mlnutes with a 63 Hz ptJre tone and two {2) ambient minutes with a 500 Hz pure tone. 
During the operational period wfth the pure tone, the field technician noted aircraft as a primary 
sound source. A similar tone was present during ambient testing and aircraft was also noted. 
Another sound source noted durtng the ambient testing was 'possible traffic'. The measurement 
location is approximately 1.5 miles from Route 3A. The probable causes for the pure tones 
observed at this location are the ove.rhead aircrafts and distant vehicles. No other operational 
periods contained a pure tone on Night 4 at Location 2. The pure tones measured at this location 
are not attributable to the wind turbine. 

LocatlQn 3 had a p1.1re tone at 63 Hz during a single minute of the ambient. Similar to location 2, 
the field notes Indicated distant traffic and an aircraft overhead during the ambient 
measurements. The pure tones measured ilt this location during the ambient testing are not 

attributable to the wind turbine. 

:a A vehicular passby was confirmed with a review of the audio retarding. 

5193-Report-Sdtuate Wind Sound Eval.docx 6-19 Evaluation of Sound l.Jl'vels 
Epsilon Associates, Inc. 
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BOS Meeting March 24, 2020 

TOPIC: Wind Turbine Sound Level Compliance Testing Results 

This provides the Board of Selectmen with a summary of the final report on the wind turbine sound 
level compliance testing. The full report is attached. 

BACKGROUND 
• In May 2018 the BOS awarded a $50,000 contract to Epsilon Associates to conduct a wind 

turbine noise compliance test. 
• Epsilon worked with the MassDEP over the course of five months to establish an agreed upon 

"Sound Level Compliance Monitoring Protocol" involving four Scituate locations 1 and specific 
wind conditions2

• Final agreement with the DEP was reached 11/27/19. 
• Epsilon began monitoring wind conditions and completed the first on April 19, 2019. 
• Sound level testing consists of measuring the "L-max" or maximum sound emitted by the 

turbine when running versus the "L-90" or lowest sound level with the turbine shutdown. 
Sound is quantified using the logarithmic decibel scale as dBA3

• 

DISCUSSION 
• Epsilon completed all of the evening noise tests between lam and 4am4 generating 16 data sets 

incorporating several hundred direct measurements of ambient and turbine sound levels. 
Scituate Wind LLC cooperated fully with Epsilon throughout the overnight testing periods. 

• The results of the testing program show that sound levels due to the wind turbine operating 
during wind conditions producing maximum power and during wind conditions identified by 
resident noise complaints comply with the MassDEP Noise Policy5 with the exception of one 
night at one location. 

• This table summarizes the difference in decibels between maximum sound levels with the 
turbine running versus the lowest ambient noise level. Compliance requires this difference to be 
less than 10 dBA. 

Test Date 4/19/19 7/31/19 10/2/19 12/6/19 
Wind Conditions >20 mph 11-22 mph > 20 mph 11-22 mph 
151 Driftwa y 7dBA yes 13 dBA no 3dBA yes 9dBA yes 
26 Hewes negligible yes 8dBA yes 1 dBA yes 9dBA yes 
122 Gilson 5dBA yes 3 dBA yes 2dBA yes 9dBA yes 
34 Driftway 1 dBA yes 4dBA yes 2dBA yes 9dBA yes 

• In order to further understand the apparent non-compliance that occurred at 151 Driftway on 
7/31/19, Epsilon analyzed the L-90 sound level differences between turbine on and turbine off. 
The property is adjacent to the turbine and the sewage treatment plant, and the turbine is more 
audible at this location than at the other three locations by 1 to 3 dBA. However, on July 31st 
this difference jumped to 9 dBA suggesting that something else may have influenced the sound 
levels besides the wind turbine on this evening (pages 6-20 and 6-21 of the report.) 

Respectfully submitted, 
Albert Bangert 

1 McKeever residence, Karlsberg residence, Dardi residence, Vitali residence. 
2 Winds from the West-Southwest(+/- 45 degrees) at speeds above 20mph and at speeds between 1 l-22mph. 
3 These terms are more fully explained by Epsilon in Section 3 of the attached report. 
4 4/19/19, 7/31/19, 10/2/19 and 12/6/19. 
5 The MassDEP regulations are explained in Section 4 of the attached report. 



Allison Richman 

From: Lorraine Devin 
Sent: 
To: 

Monday, August 17, 2020 3:05 PM 
Allison Richman 

Subject: 

For wind turbine meeting 

Lorraine 
Lorraine Devin 

FW: WT Meeting 

Selectmen/Town Administrator's Office 

600 Chief Justice Cushing Highway 

Scituate, MA 02066 

781-545-8740 
www.scituatema.gov 

From: Karen Canfield <kcanfield@scituatema.gov> 
Sent: Monday, August 17, 2020 2:28 PM 
To: Lorraine Devin <ldevin@scituatema.gov> 
Subject: Fw: WT Meeting 

From Resident 

for wind turbine package 

From: MARK MCKEEVER <keever151@comcast.net> 
Sent: Saturday, August 15, 2020 1:49 PM 
To: Joanne Levesque; Karen Canfield 
Cc: Ellen Andrew-Kasper; Tony Vegnani; Andrew Goodrich; Karen Connolly; Maura Curran; David Dardi; Generic 
BoardOfHealth; James Boudreau; O'Connor, Patrick (SEN); Phyllis Karlberg; vfortev; Paul Ohrenberger; Stephen; Lorraine 
Devin 
Subject: Re: WT Meeting 

Hello to all, 

We live at 151 Driftway and our property is 640' from the Scituate Wind facility. 
We have informed various town officials, ever since the wind turbine was commissioned, that when it 
comes to turbine noise impacts the wind direction does not make a difference. This facility creates 
noise which is emotionally and physically abusive no matter where the wind is blowing from. It is 
good to know that the information provided by Joanne Levesque from the Kingston acoustic reporting 
proves that our testimony was based on proven science admitted to by acoustic professionals. 

We urge the Board of Selectmen to read all of the documentation/testimony which we submitted with 
the Board of Health. All of our testimony, including doctors letters, should be on file and available 
for review. 

We want the BOS to know that our family continues to suffer from headaches, anxiety, insomnia and 
ringing in our ears. The documentation/testimony we've submitted includes the fact that we did not 
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have any of these symptoms, or health issues, before the wind turbine began to operate creating 
outrageous levels of noise and shadow flicker (not a flicker but a strobe light). 

One medical update we'd like you to be aware of is that Mark recently experienced a heart attack at 
the age of 49. This situation has degraded our health and well-being for years with no remedy while 
other communities, with turbines located at distances further than our home, have taken action to 
protect neighbors. 

We urge you to understand that the added stress, lack of sleep and headaches continue to be a part 
of his current health. Please know that we are totally exhausted from this ongoing experience of living 
so close to an industrial scale wind turbine. The process we have been put through, by way of 
questionable testing methods and delays in agreeing to discuss and investigate this matter, only adds 
to our stress levels. 

We also want to make note that the false narrative which has been spun over the years that by 
signing the agreement, which was promoted by town officials and was intended only to halt our 
opposition to the permitting process, we forfeited our right to be protected is inaccurate and 
misleading. As the terms of the agreement show we did not sign away our right to be protected and 
we should not be treated any differently by the BOS than any other wind turbine neighbor. The fact 
is we were assured, prior to permitting, that this facility would comply with all laws and regulations 
and the language in the agreement supports this fact. 

Please understand that we find it improper for Epsilon to have mentioned the agreement omitting the 
fact that the agreement included language which the developer agreed to that the facility would 
comply with all state and local laws and regulations once the turbine began to operate/produce 
power. 

This facility very clearly does not comply with our state noise regulation or our state nuisance law; in 
fact the horrendous noise and shadow flicker are the very definition of nuisance!. 

We deserve to live peacefully in our home. 
We pay our taxes. 
We give back to our community. 

Why don't we deserve better than the eight plus years of abuse, stonewalling and questionable 
testing tactics which we have been subjected to? 
Why does the town continue to refuse to acknowledge that a very big mistake was made in permitting 
this size and scale wind facility; especially since so many neighbors have had their health impacted? 

We are hopeful that the BOS will finally take the time to right this wrong and allow us an opportunity 
to recuperate from eight and a half years of abuse that no family should have to endure. 

If you have any questions please don't hesitate to contact us. 

Lauren and Mark McKeever 
151 Driftway 

On 08/14/2020 8:53 AM Joanne Levesque <joanne@levesgue.us> wrote: 
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Good Morning to all, 

Karen, If you could provide the contact information/ directions for 
submissions on the matter of Scituate Wind relative to the ongoing nuisance 
noise and strobing issues that would be very much appreciated. In short, 
how would you like the correspondence/ submissions to be addressed for 
proper consideration by all members of the board and so that all members of 
the public have access to questions / concerns/ submissions so that an open 
process can move forward? 

For now, I would like to submit information which I hope will clarify the need 
to reconsider the notion that "wind direction" should be a factor when 
adopting a mitigation order intended to remedy noise impacts for all 
neighbors. 

Topic of Concern: "Wind Direction" 

Mr. Vegnani, in his communication of August 12, 2020, made the following 
statement: 

Can I ask those of you on the email to assist in the analysis? For the 
next several weeks can you rate the level of noise from 0- meaning 
no noise up to 5 the most noise and forward the info to me at end of 
August . It would be best if you emailed me back independently. 
This information will help us as we review the impact of specific 
wind directions. 

Background: 
HMMH, the consultant which engaged in acoustic monitoring and reporting in Kingston, 
included as part of their report important information relative to "wind direction" and sound 
propagation. Apparently neither Scituate Wind nor consultants Tech Environmental and 
Epsilon have put forth this information so that Scituate officials might understand that it 
is inappropriate to focus on "wind direction" either for purposes of testing or for purposes of 
drafting a protective order of abatement. 

Observation: 
Independent acoustic consultants have cautioned many times over the last several years that 
designing testing protocols and mitigation orders which focus on "wind speed" and "wind 
direction",rather than focusing on power production levels, was nothing short of a 
distraction. My observations are that wind industry consultants continue to use "wind speed" 
and "wind direction" to distract, prolong testing as was done here in Scituate and essentially 
muddy up the water in regards to what should be an effort to document worst case noise 
conditions which occur at high to full power production. 

Point of concern: 
1. It has been known for many years now among acoustic professionals that when it comes to 
the subject of wind turbine sound propagation "utility scale turbine sound levels are typically 
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about the same for any wind direction."* (see snip below from the Kingston Acoustical Report 
by consultant HMMH} 
One of the most important factors to be considered here in Scituate is that there are homes 
located within this stated distance therefore any testing or mitigation should not have been 
designed around "wind direction" when considering these properties. 

2. It is important to note that the MassDEP authored a letter to Kingston Town officials which 
included a specific acknowledgement that "wind direction" was not determined to be a factor; 
making it all the more frustrating for me to know that Scituate town officials appear to be 
under the impression "wind direction", especially for homes within a certain distance, should 
somehow form the basis upon which to collect data or design a mitigation plan. I'd be happy to 
make an attempt to obtain a copy of the MassDEP letter to the Town of Kingston (2015?) or the 
town of Scituate might request the letter directly from the town of Kingston to further support 
the fact that "wind direction" is not a factor for noise propagation for areas closest to the 
turbine - please advise. 

3. I would contend that the McKeever family's testimony, going all the way back to 2012, 
supports the fact that "wind direction" is not a factor when it comes to Scituate Wind created 
noise impacts. 

4. Continued focus on "wind direction" is contrary to common knowledge and thus an error for 
the purposes of drafting an order of mitigation/ abatement. 

Evidence to support the point: 

*Page 94 of Kingston's HMMH Report informs us of the fact that when it comes to "wind 
turbine sound propagation utility scale turbine sound levels are typically about the same for 
any wind direction". 

4 



turd1rnr111re, •~·.mt tC:<1:.it..:h tin v, i!ld turhloc loOWlli J,r~..:11.-ny aoo -cut11;n1 t,.,,rst vr...,,t..'1::..11 f(lr .i.."<1\b,t1eal 
m,xkhn1 of w,nJ tl.lJffln,: sound pr~111ion im.lirnJc Ihm lllility-:,,cale lurbilll.." sound l~\d'.I. ar,: lypi.:-aUy 
abolu 1hc :.wine for atl)' wmJ d1!'IX'11oi1 and g,r:niernl!y or!ly ''MY h, lit m<•il &blJ111 1 dec1lt¢hi dia~,:rLy ll.l th-c 
~~•,.,,Wi11d di111;;t.i1.1n (jµ\l'II ,11t.1 dii~r1t.1.:~ within ll!pprolunt1111:Iy 1000 fo""' oflhc- wind t1.11biltl.:). 

10.S Sound Level ln,c,easa Predictions 

!be iitij"IJ,l11mq1l.i1 ;1~u:1u 1ni:,n1k•r1n~ h:-.ulh ~11l '-"'"il;l)(•nti11tl,', ~•lll"1.I IC',..i m.m:.i>& 1m:d~i:ti,,m, .ire 
pt.:s.int1.:J 1r1 the t-Olltl\\ilhj t~ip.,rt !>llh•M.-..:b\lrt~, N~I>\..- ll1at diW1:ial INJtJ,, Iii 'Jll,bi.:111 l.., wun.J. h,ivd;.. \\ . .,•ts! 
,ib~,;;1\'i:J Jo ililt\T ;;hghdy ,(in ~®4 .,l.1t of roorntririiii. Ibo,: l\-Ourld l..:,d nlcr<a:-i: pr.,~.,~lM1, ~otJWl'llh: 
IJ1j,, , 4fJ.,jl>iiil),/ to .ipf»~ptu,i..:ly ~il.il--h,.h l'fiiHii>lk whi:n 1:'~CIM.'1.uK\ls v( 1hi: M,ml)EP JIVl!>O." .puh,·). have tJw 
p,;>t..:nti;;ll w •)l;<;Uf ..mJ 1i1ti,,;!o wl~n >!,)\lfld l<vd inc,,.:~~ .. '). !;)f k» than lO dHA .iff: .m11i; •f);lt~-J. 

l'1~ur,::. .:!I'>. ZM,. :m, art4 J.:! 11lu1.>1I'llli; th1:. iii.OM ,l~i'(lll'\,; A,w i:,glltll-'J L,., ).()UOO li,'\dl, O)i.~.!l>.Ut~i \l\,:;t lillil; ;)I 
r,1..u. h a,nbi,..-.at (Jk>n:1tonn.11 a.ik, 't!w J ina r.ull.:.d1:J at l~ CoP(il!t lk.:.:b 1,, F"' itl..-d WiU, u1.-·i:l tw1,.e 
111..:!uJr,1J ,mJ: .il .. ,i with 1}i.: i;Jm1ribui1v111hm; m:;,;; .. t nru~r.: ri:movi:d .. 

fi!l,Uf1.::. 21. 21}, Jt.i.rt<l .n J..1)il.'I the i,,,lrn..· .imb14,'lll t. .. , ~,1un-l 1.,~·ch,rt.n\ pMl..:0 lj~;;:ln:i,feom·~•uing 
.\\t11d Sf",'00 i.I..111 r.ihvY..: ·1urbirtq.,1Jl•11i.) aM ;dll\l hiti:hli~11cd tv 1ndii;;.1f~~ ,~il,Jij,- tun.; p.;iloJ::., AdJll•i<J~I 
!llnbk-ru ~lliitprc~ iou-.lr i:Oll<t<kd duttll,l! M ireh ,md April (Jf 20 u i, ;\)~,1 mdudeo,'I thr rd~t¢{1.;'.r,1 illM m 
-.uppli.:mi:m to die ~P•••tnbi:-r .:!014 dala t.t·t tn .ir&:r Jo indu,Ji: .. 11 ,\\.tilable 11ifvnu.1tit;11 ot1· 11.rnh1enl 
.,...,nJ,iu..im. in ,µbM';qu.:nt .~ l.:'\·~I in.:-tcas,: pr,..-d1dw.n,,, tRdr.:r lv an1!:iii:it1. L1. , J.at:.t pr<>\l~¢.J iJt 
A~nd1•:,. n for 5-tllt*ll u~ .ind 2l1-mm1il1t m,.,nit"1mtg ,m.:r., ah,. l .. 

T.ibl.s. J7 'llm.11.1~1t · 4'# !»'"~'-'fit a1nb1cn,. ••.J4,mJ fo;,\ll iri.:n~..i.~c p1.:d1.:ti,1rb for ;.,atll n, ... unorip~ · il.l-.'..ttiurl 
ditriti!l 1.;.,i,n,,. p,;:u,\ib 1hr,1ughou.1 l~ Jijy, l:k't'. u,u,,.,· lhi.'! · \\ rnd "'J\'!,'1.-d 41hl · nwll:.u.t'1d b~ the uli.lr~llii.: 

11 h1,bl1JK 11f 1\1:i111:1hn. ··A Govd l't ... 1>1.1: G1mk k> 11'.; i'lppli,.ah...n 11f !: fl)l l•R•',17 for tJ~ •' "'"""'lfl""'ll i.twl ilt'"hflll. 
.it W111J fwbuic Nm..:" MJw 1013 

[~w. "\l1 I HARA!$ M!J.UR Mq.uo ~ 1HC. 
,..,,.. fa.Ii.;..-~.---... , ---- ........ ......... ~ IJ"i'Yl.••• 

As a matter of logic I would not expect Scituate Wind to have put forth this sort of information 
as part of any meeting with Mr. Vegnani or any other Scituate town official. My experience 
informs me that wind developers omit information that might hurt their ability to operate or 

which might expose fatal flaws within testing protocols (such as use of Leq with no correction 
factor) or mitigation designs (such as focus on "wind speed" and "wind direction" rather than 

power production levels). 

In closing I believe, based on my experiences and facts which have been uncovered throughout 
S.E Massachusetts as a result of industrial scale wind turbines sited too close to residential 
homes and neighborhoods, that most if not all permits were premised upon serious errors, 
omissions and misrepresentations of fact. As a practical matter I have not witnessed, as yet, 
any wind developer voluntarily producing facts which would jeopardize their business 
operation. Understanding that to be the case might prove helpful as far as unearthing 
information to support protective action as provided under existing law; both the state noise 
regulation 310 CMR 7,0 and our state nuisance law Chapter 111, section 122. 

I hope this information is of some value to the board as you move forward to remedy this 

public health matter of concern. 

Feel free to reach out and ask any questions. 

Best Regards, 

Joanne Levesque 
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617-688-1441 

On Thu, Aug 13, 2020 at 7:03 PM Karen Canfield< kcanfield @scituatema.gov> wrote: 

To all, 
Thank you for your email and for articulating your concerns. As I've said to a 
number of the undersigned, the town of scituate meets with contractors, 
vendors, and organizations every single day to further town business. This is not 
obstructionist or shady; this is necessary to conduct town business. In the case of 
Mr Vegnani's meeting, he wanted to verify that the shutdown mandated by BOS 
was occurring - and it is - and to discuss other operational issues directly. 
There was no need for a public meeting because no votes or decisions were 
made. Quite frankly, this meeting was to further inquiry into your concerns so 
the BOS has all the facts as we deliberate and in no way, shape, or form was 
intended as a "secret" or back handed meeting as clearly implied. Mr Vegnani 
will provide the board with any necessary information gleaned at that meeting 
when we meet publicly. That he is reaching out to you all because of questions 
he had from his meeting is a clear example of his concern for advocating on your 
behalf. 

While I understand your frustration with the delays in reviewing the report and 
the continued disturbances, I will strongly recommend that you recognize that 
this Board has been operating in good faith to ensure that the report is reviewed 
with us much transparency as possible and that all of our questions are asked 
and answered so that we know what options are available to addressing those 
concerns. 

I will make all of your correspondence available to the entire BOS for review 
before our public meeting. 

I will also remind you, as I have several times to some of you, our meeting will be 
for the BOS to review the report and be satisfied with the findings. We will 
examine all information, including the questions and any reports Dr Dardi has or 
will provide in advance. This is not a public hearing and I caution you all to 
remember that we are trying to be as balanced, fair, open, inclusive, and 
productive as possible. Your demands to "shut it off" cannot simply occur 
without this process, including a thorough discussion of the financial 
ramifications of any such measure, should they be warranted. 

If you would like to submit further documentation for the board to consider, 
please do so as soon as possible through our office so that BOS has adequate 
time to review before our discussion. 
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Sincerely, 
Karen Canfield 

On Aug 13, 2020, at 5:45 PM, Ellen Andrew-Kasper< 
ellenak47@gmail.com> wrote: 

Good Afternoon Karen-
I'm inquiring about Mr. Vegnani's email response to my request 
for protection of our health and property from 
WT Nuisance/Noise, Disturbance of the Peace ... 
In your latest email to me you did not mention that he was 
meeting w/ Scituate Wind. 
In a previous email to you I requested transparency from BOS in 
communications around this. 
The fact that affected neighbors cannot get a mtg w/ BOS/BOH 
d/t COVID yet Mr. Vegnani finds time to meet w/ Scituate Wind is 
rather disturbing. No notice. No public input or involvement. No 
information regarding discussions. This by the BOS member 
whose signature is on the contract w/ Scituate Wind? Mr. 
Vegnani seems to have paid little attention to or chosen to ignore 
the requests, reams of scientific info and emails regarding other 
towns efforts to protect their citizens sent to BOS/BOH since the 
WT was first turned on. In addition, he has neglected to mention 
the existence of a "report" with REAL data that shows noise reg 
noncompliance at one home and if analyzed properly would 
undoubtedly show noise noncompliance at ALL other test sites. 
It has been well established by acoustic experts that the best, 
most accurate, judgement of noise disturbance is the human ear. 
(I have forwarded that info to BOS/BOH myself in the past.} Thus, 
our 8 YEARS of complaints is grounds enough to declare the WT a 
Nuisance and in Violation of it's Special Permit. 

We deserve the same protection from disturbance that Mr. 
Vegnani gets. 
Scituate Wind has not complied with the Mitigation agreement. 
Mitigation efforts based on wind speed/direction have proved to 
be inadequate and irrelevant. For Mr. Vegnani to ask us to rate 
the sound and report individually to him is ridiculous, wastes time 
on useless information, delays any progress, and subjects us to 
continued negative health impacts from the improperly sited 
industrial WT. 
To be clear, this is not "Sound" coming from the turbine. It is 
NOISE along with VIBRATION, PRESSURE, and FLICKER and there IS 
a remedy. 
Shut it down. 

Ellen Kasper 
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Stephen Werther 
Valerie Vitale 
Philip Vitale 
Phyllis Karlberg 

Dave Dardi 

Joann Bianchini 
Mark McKeever 
Lauren McKeever 

Paul Ohrenberger 

Sent from my iPhone 

On Aug 12, 2020, at 2:39 PM, Ellen Andrew-Kasper 
< Ellenak47@gmail.com> wrote: 

Karen-

I'm sure you know I meant Scituate Wind/Gordon 
Deane complying with the Mitigation Agreement. 
(That's what disturbed sleep does .... ) 

On Wed, Aug 12, 2020 at 2:20 PM Ellen Andrew­
Kasper < ellenak47@gmail.com> wrote: 

Thank you Karen-

As an affected neighbor of 8 years I 

can tell you that the wind speed, 
direction and output of the WT that 
cause us the most disturbance have 

NOT changed. More likely, Gordon 

Deane and friends have baked 
criteria into the agreement that 
does NOT reflect the reality of 

conditions under which we 
experience disturbance and have 
been continually voicing complaints 
about. It should at the LEAST be shut 
down completely from 9PM through 
7A. We'd also appreciate a quiet 
early bedtime as the BOS has fought 
to provide one of their own. We 
want to enjoy the homes we work 

hard to maintain and expect to 

enjoy. 

Scheduling us as soon as possible is 

much appreciated. 
Ellen Kasper 
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On Wed, Aug 12, 2020 at 1:59 PM 
Karen Canfield < 
kcanfield @scituatema.gov> wrote: 

Hello Ellen, 
We are planning to 
schedule the meeting 
in late September. 
Still working out 
technology plan. 

We have confirmed 
with scituate wind 
that the turbine is 
shut off during the 
times required by 
previous complaint 
analysis. It appears 
that now the 
disturbances/complai 
nts are being 
recorded when the 
wind is a different 
direction than the 
original parameters. 
That data is being 
analyzed and will be 
part of our 
September 
conversation. 

As the current Chair 
of BOS, I'm happy to 
receive all BOS 
correspondence and 
can redirect as 
necessary. In this 
case, I'm copying our 
TA. 

Karen 

> On Aug 12, 2020, at 
1:51 PM, Ellen 
Andrew-Kasper< 
el1enak47@gmail.co 
m> wrote: 
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> 
> 
> Good Afternoon 
Karen-

> 
> Hope you are well. 
Taking time to catch 
up on emails and 
thought I'd circle back 
around to check on a 
time frame for the 
Zoom Meeting with 
BOS, Epsilon, Al 
Banget and WT 
affected neighbors? 
Our health continues 
to suffer due to the 
noise/vibration/flicke 
r we experience from 
the improperly sited 
industrial WT so we 
are anxious to move 
forward as quickly as 
possible. 

> 
>Weare also 
wondering why 
Epsilon continues to 
violate the Mitigation 
Agreement it made 
with the BOS years 
ago? We continue to 
experience incredibly 
loud WT disturbances 
during conditions 
where it should be 
shutting down. 

> 
> Are you the person I 
should continue to 
direct my emails to 
regarding this issue? 

> 
> Thank You-
> Ellen Kasper 
> 120 Gilson Rd 
> 
> 
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> 
Please remember 
when writing or 
responding that the 
Secretary of State's 
Office has 
determined that 
email is a public 
record and all e-mail 
communications sent 
or received by 
persons using the 
Town of Scituate 
network may be 
subject to disclosure 
under the 
Massachusetts Public 
Records Law (M.G.L. 
Chapter 66, Section 
10) and the Federal 
Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office 
has determined that email is a public record and all e-mail communications sent 
or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, 
Section 10) and the Federal Freedom of Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is 
a public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10} and 
the Federal Freedom of Information Act. 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
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Allison Richman 

From: Lorraine Devin 
Sent: 
To: 

Monday, August 17, 2020 3:02 PM 
Allison Richman 

Subject: FW: Additional Questions To Epsilon Report 
Attachments: Addditonal Comments to Report.doc; Day 4 Amended.pdf 

Please add this note and attachments to the wind turbine file. 

Thanks, 

Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-8740 
www.scituatema.gov 

-----Original Message-----
From: Karen Canfield <kcanfield@scituatema.gov> 
Sent: Monday, August 17, 2020 2:20 PM 
To: Lorraine Devin <ldevin@scituatema.gov> 
Subject: Fw: Additional Questions To Epsilon Report 

For our wind turbine backup 

From: David Dardi <ddardi@att.net> 
Sent: Sunday, August 16, 2020 11:55 AM 
To: Karen Canfield 
Cc: Maura Curran; Andrew Goodrich 
Subject: Additional Questions To Epsilon Report 

Karen, 

Please add the attached questions and amended report findings to the questions for Epsilon. I don't understand how 
such a simple mistake in mathematics went unnoticed but it significantly changes the results of the report. 

Night 4 is found in NON COMPLIANCE at all four locations. 

Dave Dardi 
122 Gilson Rd 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 
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August 18, 2020 

ADDITIONAL QUESTIONS AND COMMENTS TO EPSILON REPORT 

1. Why wasn't there any testing performed on Night l{April 19, 2019) at location #2 ( 26 

Hewes Rd). Only three locations were tested instead of four as the contract requires. 

2. In regards to Night 4 testing on December 6, 2019: 

Explain why in Table 6-17 the values of Leq for 122 Gilson Rd were not properly 

averaged to show the value of 41 instead of 40. 

Explain why in Table 6-18 the lowest value of L90 is not used so as to be in accordance 

with the MassDEP generic protocol document found in the report in Appendix A. Please 

note the corrected values in the attachment. 

Note that in amended Table 6-20, by using the proper values, non compliance to the 

noise regulation is found at all four locations. 



Tabl_e_6-_1_7 __ 0_p_e~tlonal Sound Pressure Levels - Night 4 (Oecemb:_!'_~ _2_01_9-'-) __ ___ _ 

Sound Pressure level fdBA) 

loc;mon Opr1 atmnal Ill Opt•riltlollal N2 Operational 113 
L. l , l ,, L,, •. 

(! 00-1 13 AM) (l 07 l 19AM) {l-14-U5AM) 

1 • 151 Driftway 45 45 45 45 
2·26Hewes 42 40 41 41 

3 -122 Gilson 40 40 42 40 
4- 34 Orlftway 41 40 40 41 
Notes: 

1. Only whole numbers are shown; ealculatior.s .re performed µsing VillUes with additio11al preefsion. 

_T_ab_l_e_6_.1_8 _ _ A_m_._bl_e_nt_S_ound Pressure teyels - Night 4 ('?.~ember 6, 20!-'9} ________ _ 

Sound Pressure Level (dllA) 

tocal10n Ambient ti! Ambient tt2 Ambient #3 Rep1 e,entattv" 
L , l ' l ., Ambient 

(1:34-1:!ll AMJ (! ·3'J· l ~BAMI (1:4.:l l :.3 ,\M) l•iu l 

1 - 1s1 ortttway ;!6 34 34 36 

2-26 Hewes .32 31 32 32 

3 -12:i Gilson 31 32 32 31 

4 • 34 Drlftway 31 33 31 31 
Notes: 

l. Period closest in time to the operational measurements. 

Table 6•19 Wind-Turbine-Attributable Sound Pres,surelevels - Night 4 (December 6, 2019) -- - - .- - --- - ------ --·-------- ------- ·~- -
Sollnd Pressure Level (dBA) 

loc,1111m Ambient W111d · T urbine-Attnb utJbf c-
L "' 'I. ... •I l,, 

1-151 Driftwily 45 36 45 

2 • 26.Hewes 41 32 40 
3 - .122 Gilson Ml 31 40 
4 - 34 Drlftway 41 31 40 

Notes: 

1. on.ly whole numbers are shown; cakulati011s are performed using values with addit ional precision. 

6.:U.3 Evaluation of Compliance 

An evaluati.on of broadband sound level compliance was performed for all fc,ur locations using 

data meas1.1red on December 6, 2.019 and Is presented in Table 6-20. The totill '1.,,,.,: sound levels 

shown in the earlier Table 6-17 have been cotiservatlvely used In the evaluation. All locations 

meet the MassDEP requirement of no more than a 10-dBA difference between the 'L.n,l sound 

level and the ambient Lgo sound leveL 

5193-fleport-Scltuate Wind Sound E11a/.docK 6-$8 faaluotion ofSoond Levels 
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Table6•20 Broadband Sound Level Evaluation • Night 4 (December 6, 2019) -----------------
~ound Prn,,ure Level (dBA) 

Lu<atlun Ambient 
D1lfe, ence B•~twl'en Compt,e,? 

'l 'Lin .' and Ambient 
[., 

L, ' 
1-151 Oriftway 45 S6 9 Yes 

2-26Hewes 41 32 9 Yes -
S .122 GIison 40 31 9 Yes 

4 • 34 Orlftway 41 31 9 Yes 

Notes; 
1. Only whole numbers are shown; calculaMns are performed using values with addition~! pre~islon. 

In addition to the broadband analysls, the octave-band sound level data were analyzed for 

MassDEP-defined pure tones on a 1-minute basis for both operational and ambient measurement 

periods. All four locations had pure tones present as described below. 

On Night 4, Location 1 had two (2) minutes of ambient testing that had pure tones. The pure 

tones occurred at 63 Hz during one minute antl 1,000 Hz in the subsequent minute. The field 

notes indicate the presence of a hum from the nearby wastewater treatment plant" Thls hum ls 
the likely cause of the 63 Hz pure tone during the ambient measurement periods. The field notes 

indicated vehicles passing during the time that the pure tones were measured. 28 Based on prior 

sound levef measurement experience by Epsilon, it can be concluded that the 1,000 H2 pure tone 

was attributable to the vehicles observed. The pure tones measured at this location during the 

ambient testing are not attributable to the wind turbine. 

Location 2 had one (1) operational minute with a 63 Hz pure tone . This location also had two {2) 

ambient minutes with a 63 Hz pure tone and two (2) ambient minutes with a 500 Hz pure tone. 

During the operational period with the pure tone, the field technician noted aircraft as a primary 

sound source. A similar tone was present during ambient testing and aircraft was also noted. 

Another sound source noted during the ambient testing was 'possible traffic'. The measurement 

location Is approximately 1.5 miles from Route 3A. The probable causes for the pure tones 

observed at this location are the overhead aircrafts and distant vehicles. No other operational 

periods contained a pure tone on Night 4 at Location 2. The pure tones measured at this location 

are not attributable to the wind turbine. 

Location 3 had a pure tone at 63 Hz c!uring a single minute of the ambient. Similar to Location 2, 
the field notes Indicated distant traffic and an aircraft overhead during the ambient 

measurements. The pure tones measured at this location during the ambient testing are not 

attributable to the wind turbine. 

a A vehkular passby was confirmed with a review of the audio recording. 

6-19 Evoluotio11 of Sound levels 
Epsilon Associates:, Inc. 



Lorraine Devin 

From: 
Sent: 
To: 
Cc: 

Subject: 

Ellen, 

Karen Canfield 
Wednesday, September 2, 2020 11 :00 AM 
Ellen Andrew-Kasper 
Tony Vegnani; James Boudreau; Al Bangert; David Dardi; O'Connor, Patrick (SEN); 
Lorraine Devin 
Re: WT Meeting 

I have been involved with this discussion for over three years now. The pages of documents I refer to are all 
part of the public record (and I'm quite certain Mr. Dardi and others have most of them by now) and I have 
personally assembled a background file for my education and referral from these public documents. 

In preparation for the BOS review ofthe Epsilon study, I have instructed our office to assemble a notebook for 
each BOS member with all relevant historical information on the turbine. This is in process. It is critical to me 
that, before we meet, BOS has had an opportunity to review this information and not just the Epsilon 
report. Further, I have asked the BOS office to prepare an extra hard copy folder to be available at Town Hall 
for public review as well as a digital file created for distribution. As you can well imagine, there is a great deal 
of paper involved, again all public information. This will take time to assemble and scan, but I will forward 
when it's available. 

The BOS review of the Epsilon Report is tentatively scheduled for the September 22, 2020 Board of Selectmen 
meeting. The confirmation will be made when the final agenda is posted. The meeting format at present is to 
be via zoom to facilitate public review of materials presented, if any. Materials referenced above will be 
provided in advance to both the BOS and the public. Normally public distribution of background material is 
not made available until the date of the meeting, but in this case will be released as soon as possible. 

I respectfully request that any future correspondence resist casting the Town of Scituate employees and 
officials in a nefarious light. We have a dedicated, professional team working very hard to fulfill our 
obligations to residents within the confines of the law at all times. Each one of us understands and 
empathizes with the impact you've experienced from the wind turbine operation. To imply that anyone is 
making shady, illegal, or underhanded agreements in this matter is flat out wrong and, quite frankly, not 
conducive to addressing the problem at hand. 

Sincerely, 
Karen Canfield 

From: Ellen Andrew-Kasper <ellenak47@gmail.com> 
Sent: Wednesday, September 02, 2020 10:11 AM 
To: Karen Canfield 
Cc: Tony Vegnani; James Boudreau; Al Bangert; Joanne Levesque; David Dardi; O'Connor, Patrick (SEN) 

Subject: Re: WT Meeting 

GM Karen-
I'm sure you are very busy at this time! 
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Might Joanne, David and I have access to those 1000 pages of information so that we are all on the same 
"page"? 
The letter sent by the BOS to the operator would be very helpful. 
Whatever the instructions were they have never been followed and we continue to suffer the consequences. 
We know you prefer to believe Scituate LLCs claim that they adhere to the agreement but, trust US, we live 
with it ... We all do have much better things to do than complain. 
It seems the two people who have been involved since the beginning would be cognizant of any legal 
ramifications involved and be very "careful" when drawing up any agreements, sending letters, corresponding, 
etc. 
We all know that the WT is a nuisance and can be declared as such and in violation of the special permit. 
That the BOS involved since the beginning has not used this to protect us while at the same time protecting 
their own homes from noise nuisance is quite troubling. 
Again, I understand you are new to this but in addition to suffering with the nuisance, we have watched 
neighbors and concerned citizens being treated quite poorly around this and we are understandably 
disturbed. 
Thank you and we look forward to getting the information so we can be prepared as well. 
Ellen Kasper 

On Tue, Sep 1, 2020 at 4:37 PM Karen Canfield <kcanfield@scituatema.gov> wrote: 
Ellen, 
I have reviewed over 1,000 pages of documentation from the past eight years, the only "mitigation" decision 
that I'm aware of is BOS voting that the turbine not operate under certain conditions, as decided on by the 
BOS several years ago (nighttime May-Oct when wind blows in a certain direction). The specifics can be 
found in the BOS minutes. I'm happy to pull them for you, but I have primary election responsibilities 
today. As you may recall, the shut-off requirements were based on the data analyzing when complaints came 
in and which way the wind was blowing any the time. This analysis was supported by Mr. Dardi's 
observations at the time, in my recollection. I will see if I can find the letter with instructions to the operator 
-- I can't imagine one wasn't sent (The TA normally is charged with implementing the BOS directives. I've 
personally not seen such a letter, but we typically do not get copied on such correspondence). Any 
such letter wouldn't have been an agreement between BOS/Scituate Wind - it would've been informing them 
of the required changes to operation. 

Is there something else you're referring to? Mr. Vegnani and Mr. Boudreau scheduled a meeting to ensure 
that the terms of the shut-off approved are occurring. They will provide an update to BOS at our review 
meeting. As I've said repeatedly, this was a meeting between town officials and the operator, not a public 
meeting and, as such, documentation is not required or public domain nor has it even been presented to BOS 
for discussion yet. 

Again, I apologize for the quick answer. I take my responsibilities as a BOS member seriously, but cannot 
focus on this until after the election. Thanks for understanding. 
Karen 

From: Ellen Andrew-Kasper <ellenak47@gmail.com> 
Sent: Tuesday, September 01, 2020 9:34 AM 
To: Karen Canfield; Tony Vegnani 
Cc: James Boudreau; Joanne Levesque; David Dardi; O'Connor, Patrick (SEN) 
Subject: Re: WT Meeting 
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Thank you Karen. 
We would still like to have the actual "Mitigation Agreement" that was created on our behalf by the town and 
Scituate Wind so that we can look at the details. 
Will you or Mr. Vegnani please forward that to us? 
I understand you are busy but this should not require much time or effort. 
As we continue to experience noise in conditions we expect the WT to be shut off we are anxious to see 
exactly how this mitigation is actually supposed to help us. 
Thank you-
Ellen Kasper 

On Mon, Aug 31, 2020 at 2:56 PM Karen Canfield <kcanfield @scituatema.gov> wrote: 
Hi Ellen, 
Thank you for your email. You've brought up a lot of issues which I'd like to respond fully to, but am 
underwater with my professional work at the moment. I will respond as soon as possible. Please know this 
is issue is front of mind and I look forward to the full BOS review of all surrounding issues. 
Karen 

From: Ellen Andrew-Kasper <ellenak47@gmail.com> 
Sent: Thursday, August 27, 2020 1:41 PM 
To: Karen Canfield; James Boudreau; Tony Vegnani 
Subject: Fwd: WT Meeting 

Hello Karen-
Again, requesting transparency and affected neighbors inclusion in communications regarding the Scituate 
WT. 
I'm not sure that you can truly understand our frustration without living with this nuisance in your backyard. 
I'm also not sure you can truly understand why we would question Mr Vegnani "advocating" on our behalf 
without including us in that meeting with Scituate Wind unless you had been dealing with it for 8 1/2 years. 
We continue to experience nuisance noise during conditions where we would expect it to be shut off. It 
would be helpful for us to get a copy of the alleged "Mitigation Agreement" so we can actually see the 
details of how the nuisance is allowed to continue. 
Would you or Mr. Vegnani be able to provide us with that? 

It was also interesting to hear that TA JB was communicating with Seth Pickering from DEP. 
We would like to know if that conversation occurred before or after our Zoom call with Seth and what 
exactly was discussed/planned. Maybe that is where the formal request letter from the BOH and TA for DEP 
assistance plan originated? 
I expect Dave Dardi has already received or will be receiving that letter shortly? 

Thank you for your continued assistance with this matter. 
Ellen Kasper 

---------- Forwarded message ---------
From: Karen Canfield <kcanfield @scituatema.gov> 
Date: Thu, Aug 13, 2020 at 7:03 PM 
Subject: Re: WT Meeting 
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To: Ellen Andrew-Kasper <e11enak47@gmail.com> 
Cc: Tony Vegnani <avegnani@scituatema.gov>, Andrew Goodrich <agoodrich@scituatema.gov>, Karen 
Connolly <keconnolly@comcast.net>, Maura Curran <mcurran@scituatema.gov>, David Dardi 
<ddardi@att.net>, Joanne Levesque <joanne@levesque.us>, Generic BoardOfHealth 
<boardofhealth@scituatema.gov>, James Boudreau <jboudreau@scituatema.gov>, O'Connor, Patrick (SEN) 
<Patrick.O'Connor@masenate.gov>, Phyllis Karlberg <phylhk26@aol.com>, vfortev <vfortev@aol.com>, Paul 
Ohrenberger <pohrenberger@yahoo.com>, Mckeever, Mark <keever151@comcast.net>, Stephen 
<stephencja@gmail.com>, Lorraine Devin <ldevin@scituatema.gov> 

To all, 
Thank you for your email and for articulating your concerns. As I've said to a number of the undersigned, the 
town of scituate meets with contractors, vendors, and organizations every single day to further town 
business. This is not obstructionist or shady; this is necessary to conduct town business. In the case of Mr 
Vegnani's meeting, he wanted to verify that the shutdown mandated by BOS was occurring - and it is -
and to discuss other operational issues directly. There was no need for a public meeting because no votes or 
decisions were made. Quite frankly, this meeting was to further inquiry into your concerns so the BOS has all 
the facts as we deliberate and in no way, shape, or form was intended as a "secret" or back handed meeting 
as clearly implied. Mr Vegnani will provide the board with any necessary information gleaned at that 
meeting when we meet publicly. That he is reaching out to you all because of questions he had from his 
meeting is a clear example of his concern for advocating on your behalf. 

While I understand your frustration with the delays in reviewing the report and the continued disturbances, 
I will strongly recommend that you recognize that this Board has been operating in good faith to ensure that 
the report is reviewed with us much transparency as possible and that all of our questions are asked and 
answered so that we know what options are available to addressing those concerns. 

I will make all of your correspondence available to the entire BOS for review before our public meeting. 

I will also remind you, as I have several times to some of you, our meeting will be for the BOS to review the 
' report and be satisfied with the findings. We will examine all information, including the questions and any 

reports Dr Dardi has or will provide in advance. This is not a public hearing and I caution you all to remember 
that we are trying to be as balanced, fair, open, inclusive, and productive as possible. Your demands to "shut 
it off" cannot simply occur without this process, including a thorough discussion of the financial 
ramifications of any such measure, should they be warranted. 

If you would like to submit further documentation for the board to consider, please do so as soon as 
possible through our office so that BOS has adequate time to review before our discussion. 

Sincerely, 
Karen Canfield 

On Aug 13, 2020, at 5:45 PM, Ellen Andrew-Kasper <e11enak47@gmail.com> wrote: 

Good Afternoon Karen-
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I'm inquiring about Mr. Vegnani's email response to my request for protection of our health 
and property from WT Nuisance/Noise, Disturbance of the Peace ... 
In your latest email to me you did not mention that he was meeting w/ Scituate Wind. 
In a previous email to you I requested transparency from BOS in communications around 
this. 
The fact that affected neighbors cannot get a mtg w/ BOS/BOH d/t COVID yet Mr. Vegnani 
finds time to meet w/ Scituate Wind is rather disturbing. No notice. No public input or 
involvement. No information regarding discussions. This by the BOS member whose signature 
is on the contract w/ Scituate Wind? Mr. Vegnani seems to have paid little attention to or 
chosen to ignore the requests, reams of scientific info and emails regarding other towns 
efforts to protect their citizens sent to BOS/BOH since the WT was first turned on. In addition, 
he has neglected to mention the existence of a "report" with REAL data that shows noise reg 
noncompliance at one home and if analyzed properly would undoubtedly show noise 
noncompliance at ALL other test sites. 
It has been well established by acoustic experts that the best, most accurate, judgement 
of noise disturbance is the human ear. (I have forwarded that info to BOS/BOH myself in the 
past.) Thus, our 8 YEARS of complaints is grounds enough to declare the WT a Nuisance and in 
Violation of it's Special Permit. 
We deserve the same protection from disturbance that Mr. Vegnani gets. 
Scituate Wind has not complied with the Mitigation agreement. Mitigation efforts based on 
wind speed/direction have proved to be inadequate and irrelevant. For Mr. Vegnani to ask us 
to rate the sound and report individually to him is ridiculous, wastes time on useless 
information, delays any progress, and subjects us to continued negative health impacts from 
the improperly sited industrial WT. 
To be clear, this is not "Sound" coming from the turbine. It is NOISE along with VIBRATION, 
PRESSURE, and FLICKER and there IS a remedy. 
Shut it down. 

Ellen Kasper 
Stephen Werther 
Valerie Vitale 
Philip Vitale 
Phyllis Karlberg 
Dave Dardi 
Joann Bianchini 
Mark McKeever 
Lauren McKeever 
Paul Ohrenberger 

Sent from my iPhone 

On Aug 12, 2020, at 2:39 PM, Ellen Andrew-Kasper <E11enak47@gmail.com> 
wrote: 

Karen-

5 



I'm sure you know I meant Scituate Wind/Gordon Deane complying with the 
Mitigation Agreement. (That's what disturbed sleep does .... ) 

On Wed, Aug 12, 2020 at 2:20 PM Ellen Andrew-Kasper 
<e11enak47@gmail.com> wrote: 
Thank you Karen-

As an affected neighbor of 8 years I can tell you that the wind speed, direction 
and output of the WT that cause us the most disturbance have NOT 
changed. More likely, Gordon Deane and friends have baked criteria into the 
agreement that does NOT reflect the reality of conditions under which we 
experience disturbance and have been continually voicing complaints about. 
It should at the LEAST be shut down completely from 9PM through 7A. We'd 
also appreciate a quiet early bedtime as the BOS has fought to provide one of 
their own. We want to enjoy the homes we work hard to maintain and expect 
to enjoy. 

Scheduling us as soon as possible is much appreciated. 
Ellen Kasper 

On Wed, Aug 12, 2020 at 1:59 PM Karen Canfield 
<kcanfield @scituatema.gov> wrote: 
Hello Ellen, 
We are planning to schedule the meeting in late September. Still working out 
technology plan. 

We have confirmed with scituate wind that the turbine is shut off during the 
times required by previous complaint analysis. It appears that now the 
disturbances/complaints are being recorded when the wind is a different 
direction than the original parameters. That data is being analyzed and will 
be part of our September conversation. 

As the current Chair of BOS, I'm happy to receive all BOS correspondence 
and can redirect as necessary. In this case, I'm copying our TA. 

Karen 

> On Aug 12, 2020, at 1:51 PM, Ellen Andrew-Kasper 
<e1lenak47@gmail.com> wrote: 
> 
> 

> Good Afternoon Karen­

> 
> Hope you are well. Taking time to catch up on emails and thought I'd circle 
back around to check on a time frame for the Zoom Meeting with BOS, 
Epsilon, Al Banget and WT affected neighbors? Our health continues to 
suffer due to the noise/vibration/flicker we experience from the improperly 
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sited industrial WT so we are anxious to move forward as quickly as possible. 

> 
>Weare also wondering why Epsilon continues to violate the Mitigation 

, Agreement it made with the BOS years ago? We continue to experience 
incredibly loud WT disturbances during conditions where it should be 
shutting down. 
> 
> Are you the person I should continue to direct my emails to regarding this 
issue? 

> 
> Thank You-
> Ellen Kasper 
> 120 Gilson Rd 
> 
> 
> 
Please remember when writing or responding that the Secretary of State's 
Office has determined that email is a public record and all e-mail 
communications sent or received by persons using the Town of Scituate 
network may be subject to disclosure under the Massachusetts Public 
Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email 
is a public record and all e-mail communications sent or received by persons using the Town of Scituate 
network may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, 
Section 10) and the Federal Freedom of Information Act. 
Please remember when writing or responding that the Secretary of State's Office has determined that email 
is a public record and all e-mail communications sent or received by persons using the Town of Scituate 
network may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, 
Section 10) and the Federal Freedom of Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email 
is a public record and all e-mail communications sent or received by persons using the Town of Scituate 
network may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, 
Section 10) and the Federal Freedom of Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is 
a public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
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Lorraine Devin 

,,,---f..rom: 
\nt: 

,o: 

Karen Canfield 
Wednesday, September 9, 2020 12:06 PM 
Lorraine Devin 

Subject: Fwd: Additional Questions To Epsilon Report 
Attachments: Addditonal Comments to Report.doc; A TT00001.htm; Day 4 Amended.pdf; 

A TT00002.htm 

Begin forwarded message: 

From: Karen Canfield <kcanfield@scituatema.gov> 
Date: August 16, 2020 at 5:08:04 PM EDT 
To: James Boudreau <jboudreau@scituatema.gov> 
Subject: Fwd: Additional Questions To Epsilon Report 

Begin forwarded message: 

From: David Dardi <ddardi@att.net> 
Date: August 16, 2020 at 11 :59: 11 AM EDT 
To: Karen Canfield <kcanfield@scituatema.gov> 
Cc: Maura Curran <mcurran@scituatema.gov>, Andrew Goodrich 
<agoodrich@scituatema.gov> 
Subject: Additional Questions To Epsilon Report 

Karen, 

Please add the attached questions and amended report findings to the questions for 
Epsilon. I don't understand how such a simple mistake in mathematics went 
unnoticed but it significantly changes the results of the report. 

Night 4 is found in NON COMPLIANCE at all four locations. 

Dave Dardi 
122 Gilson Rd 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
··· <l.y be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 

)Federal Freedom oflnformation Act. 
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QUESTIONS FOR EPSILON ASSOCIATES-SCITUATE TESTING 

1. In 1.0 Executive Summary. oaragraph 4: "The residence (151 Drlftway) Is 650 feet to the 
northeast of the wind tµrbine and it Is Epsilon's understanding that the owners of the 
residence were recipients of mitigation funds by Scituate Wind, LLC ... 

What Is the source of this inform;,tion and why do you feel it is appropriate to be 
Included in a sound data gathering and evaluation report? 

2. The report was submitted anonymously. Who takes responsibility for it$ content and 
accuracy? 

3. Why does the post-measurement analysis avoid showing the occurrence of non­
compli;,nce at 151 Driftway? 

4. Why is there non-compliance with ANSI S12.9 Part 3 in excluding dB(A) corruption from 
audible sounds: insects, tree frogs, and leaf rustle, by .excluding octave bands from 2 
kHz and identify with dB(ANS) 

5. Why did Epsilon not comply with ANSI S12.9/ANSI S1.13 for instrument quality audio 
recordings and substitute low quality MP3 audio flll!S in lieu of SR option: calibrated 
WAV files as the Larson Davis 831 meter is capable of recording? 

6. Explain the inconsistency between SCADA files and with sound measurements logs for 
the turbine on and turbine off ambient. The ambient (L90) are too high by including 
turbine noise contributions 

7. In the document Sound Level Compliance Monitoring Protocol , October 18, 2018. why 
is there a contradiction between the use of Leq in the Sectron, Documentation of 
Compliance and the use. of Lmax in the stablished Current Wind Turbine Noise Study 
Protocol (generic) , which is attached to those final protocols. Please look at the 
attached ~ommunii:ation from Dan DfSalvio, dated Sept 25, 2018, addressed to David 
Dardi and Karen canfleld. Even the representative from the MassOEP didn't know why 
Leq is being specified and requested that copy of the MassDEP Generic Protocols to be 
attach(!d. 

8. Since you used Leq In determi'1ing the t.max why didn't you apply a 6 to 11 dB 
correction factor to Leq as calculated in MASSACHUSffiS STUDY ON WIND TRUBINE 
ACOUSTICS, February 21 2016 which said study was co-authored by Epsilon Associates. 



Lorraine Devin 

-~Om: 
'nt 

ro: 

Karen Canfield 
Wednesday, September 9, 2020 12:07 PM 
Lorraine Devin 

Subject: Fwd: Modification to Questions for Epsilon 
Questions.pdf; A TT00001.htm Attachments: 

Begin forwarded message: 

From: David Dardi <ddardi@att.net> 
Date: August 7, 2020 at 7:31:19 PM EDT 
To: Karen Canfield <kcanfield@scituatema.gov> 
Subject: Modification to Questions for Epsilon 

Karen, 

I felt it necessary to modify question #7 and to attach a copy of the email from Dan SiSalvio 
(Compliance Officer at MassDEP) that he sent to you and I in Sept 2018. This is very important 
since it had to do with the final adopted testing protocols that Epsilon used and the controversy 
surrounding it. I have been trying to get MassDEP to formally acknowledge what their own 
employee already stated. If Epsilon were to have used Lmax (the maximum noise value- the 
thump or whooshing sound) instead ofLeq(an average of all noise-as you know an average is 
NOT the greatest value) then non-compliance to the Noise Regulation would have occurred at all 
locations on every night of the testing. 

However, with that said, it should be noted that even if Leq is continued to be inappropriately 
used then non compliance would to shown if the insect noise had been properly removed from 
the values ( See question 4 ). The report, from my consulting engineer, will address that issue in 
detail. I will forward you a copy when the report is finalized. 

Dave 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 
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RE: Scituate Wind Turbine Sound t.lonitoring 

J of2 

Sul,jed: RE: Scituate Wind Turi,ina Sound MQnitomig 
From: "DiSalvio. Dan (DEP)" <dan.disalvio@sblte.ma.us> 
Dale: 9/25/2018, S:01 P.M 
To: ~d Darm <ddmli@an.net> 
CC: Karen Canfield <kcanfidd@scituatema.gov> 

Mr .. Da.rdi, 

I am not sure myself what th• "MassDBP 2i:Jl3 generic Wind Turbine Noise Sound Study Protocol" is, Which is vhy 
I requested tbat a copy be attached to the protocol tor ret'etence. 

In ·re11ards to your seco11d questi011, I lllll not aware of a document tbat t'oJ:IIIAlizH the switch ~rOll :r.maz to Leq 
t'or wind turbine aampiua,. lt i., 111.'J undeutanding that mucb of theoe accepted procedures resulted from the 
IIR'l'AG advisory committee, which t was not a part of. Tb• issuH you raise towards the bottom of your email 
risa 11.bove my level of expertise, and I - not in a positioa to deviate from accepted ilJtP procltdures for wind 
turbi.!l,e sow,d monitoring. Therefore t refer yo~ to Laurel Carlson (617-348-4095) and Kare Wolmall 
(617-292-5515) of the lfaseDBP Boston Office regarding tbaoe issues. 

Sincezely, 

Dan DiSal'vio 
Complia11ce ud Bnforcement Chief 
Bureau of Air and Waste 
Ma/SSDBP southeast :Regional Office 
20 :Riverside Drive 
Lakeville, MA 02347 
S08-946-2878 

-----Original Message-----
!'rm,.: David Da.rdi [rn.:ailto:dda:rdittatt .net] 
Sent: S\l!ld&y, Septelliber 23, 20l8 8:38 AM 
To: DiSalvio, Dan (DBP) 
Cc: Karen Canfield 
Subject: Ila: Scituau Wind Turbine Sound Monitorin11 

Mr! DiSalvio, 

After a re-examination of the proposed Epsilon testing protocol, and to your response to them of 9/21/2018, I 
ha"" been prampied to add the follc,,ing: 

3. I am not aware of tbe "MassDKP 2013 generic Wind Turbine lloisa Sound Study Protocol• Could you please 
furnish me a copy or a link to that docU111ent? 

4. 'l'his actually is a con.ti.nuation of discussion on my last communication with _you in regar~ to Leq. 
Starting with Falmouth, Ma3sDIP has been insistent on using tha ave.zage of Lmax from three consecutive runs 
with the SLOW meter settin,9. I am not aware of any formal switch frQm. Lmax to Leq. Can you. furni:aih me a copy 
or link to that document. 

Wberea.s it is assential to use E'AS'l' in place of SI.OIi' metering, the use of the 1 second Leq may wry well 
ne11ate tile gain in .accuracy in the •witch from SLDlr to PAST (as you have direcud in your CODl81lt 11.) Tho 
attached graph frQIII the 'lln'l\G R.SG study, illustrates -the cliffe:rant metrics on lUIM wavafo.clll of about 3 dBA 
amplitude. The pink squares (ls 
LAsmax) is what DBP has been using. There has bMn a great deal of urging for the use of the blue cUcle.s 
(ls, I.Afmax) to captura a truer measure of what is heard. ?he use of the ls teq is NOT an improvement, and I 

1111 uncertain bov or if th• 8LOW/!'Al!T meter setting aff,octs the ls, Laq readings. 
llhi1e AAM 5ample shown here has only a 3 d8A peak to peat a;,litude, samples from tba Falmouth test results 
are more than 10 dBA.. While the difte.rence here may be 1, 5 dBA, the Falmouth testing sampla.s :11h9W a 
difference of 4. 5 + dBA. 

Based upon all the questions and controversy surrouocling the testing protocol, I think that . it is ess&ntial 
that you meet with me to discu.s.s the issues involved. Not only am I· involved as a liai.son but l am an 
aft'ected llll!lllber of tbe caamwnity. It is not only my responsibility to sea that a true and ac;curate 
assessment i• made of the ooi•• but to also ensure that the town does not spend money uselessly on an 
uru:elie.ble AJld inaccurate test. 

Please notify me is you will g'rant me a:nd an a·ssociate ot aine a meeting. 

Since.rely, 

David M Dardi 
122 Gilson Rd 

sn12020, 1:01 PM 



Te l: 207-892-6691 S.E. Ambrose & Associates 
15 Great Falls Road, Windham, ME 04062 

Acoustics, Environmental Sound & Industrial Noise Control 

October 26, 2017 

Lorraine Devin, Executive Assistant 
Board of Selectmen 
Scituate Town Offices 
600 Chief Justice Cushing Way 
Scituate, MA 02066 

Ref: Scituate Wind Turbine Noise 

Dear Chair and Members: 

Email; seaa@myfairpoint.net 

Scituate does not need more wind turbine noise measurements. A review of the 2008 Acoustic Study of 

Three Wind Turbines1, and the 2015 Scituate Wind Compliance Sound Monitoring Study2 are sufficient to 

confirm Scituate Wind does not comply. MassDEP Noise Policy limits the Lmax increase to 10 dB above 

the "real" ambient baseline L90. Scituate Wind warrants nighttime curtailment. 

Baseline ambient background L90s represent the quietest hours, which occur late at night during calm 

conditions with no leaf rustle or wind in branches. MassDEP altered its Noise Policy for when the 

baseline ambient L90s are established. A subtle change in interpretation from pre-permit to post­

operation, which has a dramatic effect on the baseline ambient L90s. Wind contamination or "faux 

noise" is included increasing L90 and decreasing the difference with Lmax. This change will more often 

show a "false compliance" lieu of an actual exceedance. Research has shown that wind masking starts 

when the wind turbine noise level is about 10 dB quieter than the ambient sound level3• Rephrased: 

masking onset occurs when the ambient sound level is 10 dB louder than the wind turbine. 

In 2008, Scituate's lowest ambient L90 was 29 dBA, measured north of the waste-water treatment plant, 

between Driftway Road and the golf course. The 29 dBA measurement is supported by Table 1 (ref 1): 

30 dBA-Rural Area-Nighttime. Yet, the study reported higher L90s ranging from 35 to 52 dBA: Quiet 

Urban Area-Nighttime, which were later revised: 36 to 45 dBA. The 2008 study erred by not cons idering 

29 dBA (L90) and Table 1. If noise levels were measured where people live, about 3000-ft to the east, 

these levels would likely be quieter than 29 dBA. 

Compliance noise measurements require skilled observers4, who can discriminate and rank order 

audible sources while witnessing meter fluctuations. The listener must ascertain when the "test" noise 

source is at its maximum level, which occurs when operating near maximum electric power output. 

Noise level compliance measurements need to be verified by having a strong (±3 dB) correlation with 

predicted levels to exclude potential coincidental measurements. Wind turbine noise level predictions 

1 Acoustic Study of Three Wind Turbines, Tech Environmental, Scituate, Massachusetts, 2008. 
2 Scituate Wind Compliance Sound Monitoring Study, Scituate, Massachusetts, Tech Environmental, June 2015. 
3 Karl Bolin, Doctora l Thesis, April 2009. 
4 ANSI/ASA S12.9, Part 3, "Short Term Measurements with an Observer Present." 

Noise complaints are not hard to understand -1- Complaints are ha rd t o ignore without mitigation 
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are estimates for the long-term average (Leq), and not the maximum (Lmax). A 2016 MassDEP Study5 

found Lmax 6 to 11 dB higher than the predicted mean Leq. Therefore, 6 to 11 dB must be added to the 

predicted Leq for Lmax to benchmark measured operational Lmax thresholds under MassDEP rules. 

The 2008 (ref 1) and 2015 (ref 2) did not provide wind turbine sound power level (Lw) data . A 2010 

Addendum study6 included noise prediction datasheets showing wind turbine Lws from 101.2 to 110.2 

dBA. Scituate Wind is estimated to have a Lw 105 dBA. 

A spreadsheet was used to predict wind turbine noise levels (Leqs) for full electric power output at each 

measurement location (ref 2). The closest residence location (ML-1) is about 700-ft from the wind 

turbine, whereas the remaining four (ML-2, 3 & 4) are at distances ranging from 3200 to 3550-ft. All 

tables are shown on page 3. 

Results show that 45% of the noise level measurements have strong correlations (±3 dB) with predicted 

levels. The remaining 55% were excluded because of low electric power output. 

Summary - Scituate Wind Noise Predictions and Measurements 

Loe 
Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 

Lmax (6) Lmax (11) ON %Pwr ON %Pwr ON %Pwr ON %Pwr 

Mll 54.0 59.0 

ML2 40.2 45.2 48.1 69.9 
ML3 40.5 45.5 45.9 101.0 42.5 41.4 43.6 60.7 
ML4 40.6 45.6 43.9 98.3 42.7 52.2 42.4 55.1 
MLS 39.6 44.6 43.0 94.7 42.5 63.3 

MassDEP Noise Policy compliance should be based on the 2008 quietest baseline ambient measurement 

L90 of 29 dBA (ref 1). Therefore, the compliance Lmax is 39 dBA. The above summary table shows all 

predicted and measured noise levels exceed Lmax 39 dBA. 

These exceedances may be even greater if the baseline ambient L90's more than 3500-ft away are closer 

to the mid-20s dBA, as measured in other seaside communities. Using available data, I have shown that 

Scituate Wind does not comply with the noise limits. These results confirm neighbor complaints. 

May this help with your deliberation. Experience has shown that neighbor complaints more often 

indicate sound assessment errors, and will persist until corrected . 

Thank you for your time and consideration. Please feel free to contact me w ith any questions. 

Respectfully, 

_/~2~ 
Stephen E. Ambrose, ASA, INCE, Board Certified Emeritus 

Principal Consultant 

5 Massachusetts Study on Wind Turbine Acoustics, Massachusetts Clean Energy Center and Department of 
Environmental Protection, Resource Systems Group, Inc., Feb 18, 2016 

6 Addendum to Acoustic Ana lys is Scituate Community Wind Project, Atlantic Design Engineers, March 2010. 

SE Ambrose & Associates 

seaa@myfairpoint.net 

-2- Acoustics, Environmental Sound 

Industrial Noise Control 
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Complete Situate Wind Noise Assessment Spreadsheet - Predicted vs Measured 

Table 1 - All Noise Predictions and Compliance Measurements Reported as Lmax 

Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 
Loe 

Lmax (6) Lmax (11) %Pwr Leq OFF ON %Pwr OFF ON OFF ON %Pwr OFF ON %Pwr 

Mll 48.0 54.0 59.0 49.0 50.5 18.8 44.8 51.8 101.2 41.2 47.0 19.0 41.2 51.2 69.9 

ML2 34.2 40.2 45.2 34.8 38.7 20.2 47 .3 na 101.2 36.8 40.6 10.5 46.0 48.1 69.9 
ML3 34.5 40.5 45.5 33.6 35.2 15.0 40.5 45.9 101.0 36.0 42.5 41.4 42.5 43.6 60.7 
ML4 34.6 40.6 45.6 31.2 34.S 21.9 41.7 43.9 98.3 37.1 42.7 52.2 40.2 42.4 55.1 

ML5 33.6 39.6 44.6 35.3 36.4 27.8 38.0 43.0 94.7 38.4 42.5 63.3 40.6 na 60.7 

Table 2 - Leq Predictions and Compliance Measurements Reported as Lmax 

Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 
Loe 

Leq Lmax (6) Lmax (11) OFF ON %Pwr OFF ON %Pwr OFF ON %Pwr OFF ON %Pwr 

Mll 48.0 49.0 50.5 18.8 44.8 51.8 101.2 41.2 51.2 69.9 

ML2 34.2 34.8 38.7 20.2 
ML3 34.5 33.6 35.2 15.0 
ML4 34.6 - ::;: 

ML5 33.6 35.3 36.4 27 .8 

Table 3 - Leq +6::; Lmax Predictions and Compliance Measurements Reported as Lmax 

Loe 
Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 

Lmax (6) ON %Pwr ON %Pwr ON %Pwr ON %Pwr 

Mll 54.0 

ML2 40.2 40.6 10.5 

ML3 40.5 45.9 101.0 42.5 41.4 43.6 60.7 

ML4 40.6 43.9 98.3 42.7 52.2 42.4 55.1 

ML5 39.6 43.0 94.7 42.5 63 .3 

Table 4 - Leq + 11 Lmax Predictions and Measurements 

Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 
Loe 

Lmax (11) ON %Pwr ON %Pwr ON %Pwr ON %Pwr 

Mll 59.0 

ML2 45.2 48.1 69.9 
ML3 45.5 45.9 101.0 

ML4 45.6 

ML5 44.6 

Summary - Scituate Wind Noise Predictions and Measurements 

Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 
Loe 

Lmax (6) Lmax (11 ) ON %Pwr ON %Pwr ON %Pwr ON %Pwr 

Mll 54.0 59.0 

ML2 40.2 45.2 48.1 69.9 

ML3 40.5 45.5 45.9 101.0 42.5 41.4 43.6 60.7 

ML4 40.6 45.6 43.9 98.3 42.7 52.2 42.4 55.1 

ML5 39.6 44.6 43.0 94.7 42.5 63.3 

SE Ambrose & Associates 

seaa@myfairpoint.net 

-3- Acoustics, Envi ronmenta l Sound 

Industrial Noise Control 





Tel: 207-892-6691 S.E. Ambrose & Associates 
15 Great Falls Road, Windham, ME 04062 

Acoustics, Environmental Sound & Industrial Noise Control 

September 24, 2018 

Lorraine Devin, Executive Assistant 
Board of Selectmen 
Scituate Town Offices 
600 Chief Justice Cushing Way 
Scituate, MA 02066 

Ref: Scituate Wind Turbine Noise 

Dear Chair and Select Board Members : 

Email; seaa@myfairpoint.net 

Scituate does not need more wind turbine noise measurements. International standards dating back to 

1971 provide the essential evidence for why noise complaints persist, which could have been predicted. 

MassDEP and MassDPH were pressured to support and promote wind turbine development. 

International Standards Organization (ISO 1996:1971) references land-use compatibility from rural to 

urban communities. The most stringent noise limits are at night to protect sleep. Scituate Wind is in 

which type of community? Sound levels near Scituate Wind have been measured at less than 30 dBA 

without wind turbines 

Recommended Night Community Noise Limits 

Rural Suburban Urban Residential Urban Mixed 

25 dBA 30dBA 35 dBA 40dBA 

American National Standards Institute (ANSI 12.9, Part 4 & 5} provides the following recommendations 

for communities quieter than 45 dBA. 

Part 4: In newly created situations, especially when the community is not familiar with the sound source 
in question, higher community annoyance can be expected. This difference may be equivalent to 
up to5 dB. 

Research has shown that there is a greater expectation for and value placed on "peace and quiet" 

in quiet rural settings. In quiet rural areas, this greater expectation for "peace and quiet" may be 
equivalent to up to 10 dB. 

The above two factors are additive. A new, unfamiliar sound source sited in a quiet rural area can 
engender much greater annoyance levels than are normally estimated for reference level: 45 dBA 

representing typical urban communities, ... This increase in anno yance may be equivalent to 
adding up to 15 dB to the measured or predicted levels. 

Part 5 30 dBA compatible, 35 dBA marginally compatible. Note: ANSI levels are 5 dB louder than ISO 

due to using a different quantifier: Level day-night average versus level night, which are 

effectively the same. 

-1-
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ANSI standards (S 12.9-Part 3, S12.100, S 12.18) require sound level measurements exclude contamination 

from insects, short-duration transients (traffic, aircraft, ... ), seasonal natural sounds (insects, tree frogs, 

... ), and wind. Wind ruins measurements and is not valid for masking (ANSI). 

Equipment specific standards that do not conform with standards developed to protect health should be 

ignored; e.g. IEC 61400. Ref: [https://en.wikipedia.org/wiki/lEC_61400] 

"The 61400 is a set of design requirements made to ensure that wind turbines are appropriately 

engineered against damage from hazards within the planned lifetime. The standard concerns most 
aspects of the turbine life from site conditions before construction, to turbine components being 

tested, assembled and operated. Wind turbines are capital intensive and are usually purchased 
before they are being erected and commissioned . ... 

Turbulence intensity quantifies how much the wind varies typically within 10 minutes. Because the 
fatigue loads of a number of major components in a wind turbine are mainly caused by turbulence, 

the knowledge of how turbulent a site is of crucial importance. Normally the wind speed increases 
with increasing height. In flat terrain the wind speed increases logarithmically with height. In 
complex terrain the wind profile is not a simple increase and additionally a separation of the flow 
might occur, leading to heavily increased turbulence." [complex terrain represents Scituate] 

Protecting public health should be the paramount concern, and not protecting financial benefits. Scituate 

has been misled by acoustic consultants motivated to protect their clients from public noise complaints. 

Caution is warranted to avoid engaging compliant consultants with shared objectives to promote wind 

turbine development. 

Thank you for your time and consideration. Please feel free to contact me with any questions. 

Respectfully, 

~z,4k.. 
Stephen E. Ambrose, ASA, INC£, Board Certified Emeritus 
Principal Consultant 

cc: Millie Garcia-Serrano, Regional Director MassDEP SERO 

SE Ambrose & Associates 

seaa@myfairpoint.net 

-2- Acoustics, Environmental Sound 

Industrial Noise Control 



Lorraine Devin 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Dear Selectmen, Al and Jenn, 

Lorraine Devin 
Friday, October 27, 2017 10:18 AM 
Al Bangert; Anthony Vegnani (tveg@yahoo.com); John Danehey; John Danehey 
(jdanehey@doesq.com); Karen Canfield; Maura Curran; Shawn Harris; Shawn Harris; 
Tony Vegnani; Jennifer Keefe 
FW: Situate Wind Letter 
Scituate WT Noise Letter 26Oct17-1.pdf 

I received the following letter regarding the wind turbine to distribute to all of you today from Stephen E. Ambrose, ASA, 
INCE, Board Certified Emeritus Principal Consultant. I have also put a copy in your inboxes. 

FYI, 
Lorraine 

Lorraine Devin 
Town of Scituate 
Town Administrator/Board of Selectmen's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
Phone: 781-545-8740 

-----Original Message-----
From: Stephen E Ambrose [mailto:seaa@myfairpoint.net] 
Sent: Thursday, October 26, 2017 3:37 PM 
To: Lorraine Devin 

Subject: Situate Wind Letter 

Lorraine, 

I respectfully prepared this letter for the Board of Selectmen. 
Please share this letter with the Town Administrator and Board of Health. 
Thank you and best wishes. 

Steve 

Neighbors are far better acoustic analyzers for determining the quality of their life versus any acoustic instrument left 
unattended by an expert. 

Stephen E. Ambrose, INCE, Bd.Cert. 
Acoustics, Environmental Sound and Industrial Noise 
SE Ambrose'& Associates Tel : 207.892.6691 
15 Great Falls Road Mobile: 207.653.9099 
Windham, ME 04062 email: seaa@myfairpoint.net 

The contents of this e-mail are intended for the named addressee only. 
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Lorraine Devin 

From: 
Sent: 

Stephen E Ambrose <seaa@myfairpoint.net> 
Thursday, October 26, 2017 3:37 PM 

To: Lorraine Devin 
Subject: Situate Wind Letter 
Attachments: Scituate WT Noise Letter 26Oct17-1.pdf 

Lorraine, 

I respectfully prepared this letter for the Board of Selectmen. 
Please share this letter with the Town Administrator and Board of Health. 
Thank you and best wishes. 

Steve 

Neighbors are far better acoustic analyzers for determining the quality of their life versus any acoustic instrument left 
unattended by an expert. 

Stephen E. Ambrose, INCE, Bd.Cert. 
Acoustics, Environmental Sound and Industrial Noise 
SE Ambrose '& Associates Tel: 207.892.6691 
15 Great Falls Road Mobile: 207.653.9099 
Windham, ME 04062 email: seaa@myfairpoint.net 

The contents of this e-mail are intended for the named addressee only. 
It contains information that may be confidential. Unless you are the named addressee or an authorized designee, you 
may not copy or use it, or disclose it to anyone else. If you received this email in error, please notify the sender 
immediately, delete and destroy. 
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Tel: 207-892-6691 S.E. Ambrose & Associates 
15 Great Falls Road, Windham, ME 04062 

Acoustics, Environmental Sound & Industrial Noise Control 

October 26, 2017 

Lorraine Devin, Executive Assistant 
Board of Selectmen 
Scituate Town Offices 
600 Chief Justice Cushing Way 
Scituate, MA 02066 

Ref: Scituate Wind Turbine Noise 

Dear Chair and Members: 

Email; seaa@myfairpoint.net 

Scituate does not need more wind turbine noise measurements. A review of the 2008 Acoustic Study of 

Three Wind Turbines1, and the 2015 Scituate Wind Compliance Sound Monitoring Study2 are sufficient to 

confirm Scituate Wind does not comply. MassDEP Noise Policy limits the Lmax increase to 10 dB above 

the "real" ambient baseline L90. Scituate Wind warrants nighttime curtailment. 

Baseline ambient background L90s represent the quietest hours, which occur late at night during calm 

conditions with no leaf rustle or wind in branches. MassDEP altered its Noise Policy for when the 

baseline ambient L90s are established. A subtle change in interpretation from pre-permit to post­

operation, which has a dramatic effect on the baseline ambient L90s. Wind contamination or "faux 

noise" is included increasing L90 and decreasing the difference with Lmax. This change will more often 

show a "false compliance" lieu of an actual exceedance. Research has shown that wind masking starts 

when the wind turbine noise level is about 10 dB quieter than the ambient sound level3• Rephrased: 

masking onset occurs when the ambient sound level is 10 dB louder than the wind turbine. 

In 2008, Scituate's lowest ambient L90 was 29 dBA, measured north of the waste-water treatment plant, 

between Driftway Road and the golf course. The 29 dBA measurement is supported by Table 1 (ref 1): 

30 dBA-Rural Area-Nighttime. Yet, the study reported higher L90s ranging from 35 to 52 dBA: Quiet 

Urban Area-Nighttime, which were later revised: 36 to 45 dBA. The 2008 study erred by not considering 

29 dBA (L90) and Table 1. If noise levels were measured where people live, about 3000-ft to the east, 

these levels would likely be quieter than 29 dBA. 

Compliance noise measurements require skilled observers4, who can discriminate and rank order 

audible sources while witnessing meter fluctuations. The listener must ascertain when the "test" noise 

source is at its maximum level, which occurs when operating near maximum electric power output. 

Noise level compliance measurements need to be verified by having a strong (±3 dB} correlation with 

predicted levels to exclude potential coincidental measurements. Wind turbine noise level predictions 

1 Acoustic Study of Three Wind Turbines, Tech Environmental, Scituate, Massachusetts, 2008. 
2 Scituate Wind Compliance Sound Monitoring Study, Scituate, Massachusetts, Tech Environmental, June 2015. 
3 Karl Bolin, Doctoral Thesis, April 2009. 
4 ANSI/ASA S12.9, Part 3, "Short Term Measurements with an Observer Present." 

Noise complaints are not hard to understand -1- Compla ints are hard to ignore without mitigation 
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are estimates for the long-term average (Leq), and not the maximum (Lmax). A 2016 MassDEP Study5 

found Lmax 6 to 11 dB higher than the predicted mean Leq. Therefore, 6 to 11 dB must be added to the 

predicted Leq for Lmax to benchmark measured operational Lmax thresholds under MassDEP rules. 

The 2008 (ref 1} and 2015 (ref 2) did not provide wind turbine sound power level (Lw) data. A 2010 

Addendum study6 included noise prediction datasheets showing wind turbine Lws from 101.2 to 110.2 

dBA. Scituate Wind is estimated to have a Lw 105 dBA. 

A spreadsheet was used to predict wind turbine noise levels (Leqs) for full electric power output at each 

measurement location (ref 2). The closest residence location (ML-1) is about 700-ft from the wind 

turbine, whereas the remaining four (ML-2, 3 & 4) are at distances ranging from 3200 to 3550-ft. All 

tables are shown on page 3. 

Results show that 45% of the noise level measurements have strong correlations (±3 dB) with predicted 

levels. The remaining 55% were excluded because of low electric power output. 

Summary - Scituate Wind Noise Predictions and Measurements 

Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 
Loe 

Lmax (6) Lmax (11) ON %Pwr ON %Pw1 ON %Pwr ON %Pwr 

Mll 54.0 59.0 

ML2 40.2 45.2 48.1 69.9 

ML3 40.5 45.5 45.9 101.0 42.5 41.4 43.6 60.7 

ML4 40.6 45.6 43.9 98.3 42.7 52.2 42.4 55.1 

ML5 39.6 44.6 43.0 94.7 42.5 63.3 

MassDEP Noise Policy compliance should be based on the 2008 quietest baseline ambient measurement 

L90 of 29 dBA (ref 1}. Therefore, the compliance Lmax is 39 dBA. The above summary table shows all 

predicted and measured noise levels exceed Lmax 39 dBA. 

These exceedances may be even greater if the baseline ambient L90's more than 3500-ft away are closer 

to the mid-20s dBA, as measured in other seaside communities. Using available data, I have shown that 

Scituate Wind does not comply with the noise limits. These results confirm neighbor complaints. 

May this help with your deliberation. Experience has shown that neighbor complaints more often 

indicate sound assessment errors, and will persist until corrected. 

Thank you for your time and consideration . Please feel free to contact me with any questions. 

Respectfully, 

-¥2~ 
Stephen E. Ambrose, ASA, INCE, Board Certified Emeritus 

Principal Consultant 

5 Massachusetts Study on Wind Turbine Acoustics, Massachusetts Clean Energy Center and Department of 

Environmental Protection, Resource Systems Group, Inc., Feb 18, 2016 
6 Addendum to Acoustic Analysis Scituate Community Wind Project, Atlantic Design Engineers, March 2010. 

SE Ambrose & Associates 

seaa@myfairpoint.net 

-2- Acoustics, Environmental Sound 

Industrial Noise Control 
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Complete Situate Wind Noise Assessment Spreadsheet - Predicted vs Measured 

Table 1 - All Noise Predictions and Compliance Measurements Reported as Lmax 

Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 
Loe 

Lmax (6) Lmax (11) Leq OFF ON %Pwr OFF ON %Pwr OFF ON %Pwr OFF ON % Pwr 
Mll 48.0 54.0 59.0 49.0 50.5 18.8 44.8 51.8 101.2 41.2 47.0 19.0 41.2 51.2 69.9 
ML2 34.2 40.2 45.2 34.8 38.7 20.2 47.3 na 101.2 36.8 40.6 10.5 46.0 48.1 69.9 
ML3 34.5 40.5 45.5 33.6 35.2 15.0 40.5 45.9 101.0 36.0 42.5 41.4 42.5 43.6 60.7 
ML4 34.6 40.6 45.6 31.2 34.5 21.9 41.7 43.9 98.3 37.1 42.7 52.2 40.2 42.4 55.1 

ML5 33.6 39.6 44.6 35.3 36.4 27.8 38.0 43.0 94.7 38.4 42.5 63.3 40.6 na 60.7 

Table 2 - Leq Predictions and Compliance Measurements Reported as Lmax 

Loe 
Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 

Leq Lmax (6) Lmax (11) OFF ON %Pwr OFF ON %Pwr OFF ON %Pwr OFF ON %Pwr 

Mll 48.0 49.0 50.5 18.8 44.8 51.8 101.2 41.2 51.2 69.9 

ML2 34.2 34.8 38.7 20.2 

ML3 34.5 33.6 35.2 15.0 

ML4 34.6 

ML5 33.6 35.3 36.4 27.8 

Table 3 - Leq +6 = Lmax Predictions and Compliance Measurements Reported as Lmax 

Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 2015 
Loe 

Lmax (6) ON %Pwr ON %Pwr ON %Pwr ON % Pwr 

Mll 54.0 

ML2 40.2 40.6 10.5 

ML3 40.5 45.9 101.0 42.5 41.4 43.6 60.7 

ML4 40.6 43.9 98.3 42.7 52.2 42.4 55.1 

ML5 39.6 43.0 94.7 42.5 63.3 

Table 4 - Leq + 11 Lmax Predictions and Measurements 

Loe 
Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, ·2015 

Lmax (11) ON %Pwr ON %Pwr ON %Pwr ON %Pwr 

Mll 59.0 

ML2 45.2 48.1 69.9 

ML3 45.5 45.9 101.0 

ML4 45.6 

ML5 44.6 

Summary - Scituate Wind Noise Predictions and Measurements 

Loe 
Predicted Aug 14-15, 2013 March 15, 2014 June 3, 2014 May 5, 201S 

Lmax (6) Lmax (11) ON %Pwr ON %Pwr ON %Pwr ON %Pwr 

Mll 54.0 59.0 

ML2 40.2 45.2 48.1 69.9 

ML3 40.5 45.5 45.9 101.0 42.5 41.4 43.6 60.7 

ML4 40.6 45.6 43.9 98.3 42.7 52.2 42.4 55.1 

ML5 39.6 44.6 43.0 94.7 42.5 63.3 

SE Ambrose & Associates 
seaa@myfairpoint.net 

-3- Acoustics, Environmental Sound 
Industrial Noise Control 





From: Joanne Levesque joanne@levesque.us 
Subject: Wind turbine sound monitoring 11 protocol 11 

Date: Aug 30, 2018 at 1:06:10 PM 
To: Karen Canfield kcanf ield@scituatema.gov 

Hi Karen, 

There are a few issues with the sound protocol I just reviewed. 

One issue - the cotlection of 11Fase' meter readings along with the 11Slow11 is in 

need of some consideration. 

Would you be able to verify IF the consultant 11Epsilon 11 informed the town : 

1. that taking "Fastllmeter readings, as requested by Mr. Dardi was not 
"feasible" nor was it "reasonable"?, and · 

2. that Epsilon did not have available the equipment to take "Fast" meter 
readings along with the "Slow" meter readings so far agreed to? 

These two questions are very importantfor reasons I wHI explain once verified ... 

there is no need for me to venture into this topic if in fact Mr Dardi's perfectly 

reasonable and sound request to ask that "Fast" meter readings be taken along 

with the 11 Slow" was accepted. 

If, on the other hand, "Fast" meter readings are being denied then I would 

suggest a serious reconsideration of the refusal to document both the slow 
meter (favored by wind industry consultants and developers) AND fast meter 

readings which are more representative of the actual sound levels heard by 

neighbors ... fast meter readings capture impulsive noise sources and this was 

verified by the MassDEP during the WNTAG process. That "fast meter" readings 

have not officially been adopted leaves one to wonder: why? and secondarily 

begs the question what is the harm in documenting this information which so 

many, if not all, independent acoustical experts agree should be the mechanism 

for collecting data relative to wind turbine noise investigations. 

If you have any other questions - please do not hesitate to call me. 

Best Regards, 



Joanne Levesque 

617-688-1441 



Re: WT DISTURBANCE 

Joanne Levesque <joanne@levesque.us> 

Ellen Andrew-Kasper <ellenak47@gmail.com>; 

Generic BoardOfHealth <boardofhealth@scituatema.gov>; Karen Canfield <kcanfield@scituatema.gov>; Karen Connolly 
<keconnolly@comcast.net>; Shawn Harris <sharris@scituatema.gov>; Tony Vegnani <avegnani@scituatema.gov>; Maura Curran 
<mcurran@scituatema.gov>; vfortev <vfortev@aol.com>; Karlberrg, Phylis <phylhk26@aol.com>; Mckeever, Mark 
<keever151@comcast.net>; David Dardi <ddardi@att.net>; Paul Ohrenberger <pohrenberger@yahoo.com>; 

Falmouth, Ma Dr. Hallstein 14Jan16 (1).pdf; 

Good Morning to all, 

I thought it might be helpful to share Dr. Hallstein's (Falmouth) letter, as written to the Falmouth ZBA on January 14, 2016,. Dr. Hallstein's 
professional observations and experiences support: 
1. the need for protective action to take place so, at a minimum, impacted Scituate neighbors can sleep during the typical community quiet 

hours, and 
2. the contention that, to date, there has been inadequate official response to neighbors' requests for a proper noise and nuisance 
investigation (both full spectrum noise and strobing conditions). 

as such, neighbors' experiences are being trivialized to varying degrees. 

During the March 24, 2020 BOS meeting more than one member of the board stated that they "acknowledge there are problems" yet there 
does not seem to ever have been any concerted effort to properly, and fully, define the "problems". 

My observations inform me that a key stumbling block to providing a protective remedy, as afforded by the appropriate application or our 
laws and regulations, is the apparent reluctance to define the full spectrum of noise conditions which neighbors have been adversely 
impacted by since the wind turbine was commissioned in 2012. Testing efforts, to date, have been designed to prevent an evaluation of the 
full spectrum of noise impacts (audible range, low frequency and infrasound). In addition, there has been no effort that I am aware of to 
properly evaluate the strobing (shadow flicker) which most adversely, and outrageously, impacts McKeever's property. Make no mistake 
strobing is a visual pollutant which adversely impacts the optic pathways. A public health nuisance to be sure! 

Excerpt of Dr. Hallstein's letter is pasted below and his letter is attached - Dr. Hall stein speaks very clearly in support of the testimony 
provided by Scituate neighbors since 2012. 





I hope you find Dr. Hal/stein's letter supportive of the critical need to properly, and fully, define the "problems" experienced by neighbors 
living too close to the Scituate wind power facility. 

Best Regards, 

Joanne Levesque 
617-688-1441 

On Mon, Apr 13, 2020 at 9:30 AM < 

We were BOTH kept awake through the night 

Sent from my iPhone 

> wrote: 





To: Zoning Board of Appeals, Falmouth, MA 
From: William Hallstein, MD 
Subject Wind turbine permitting 

Dear members of the Zoning Board of Appeals, 

14 January 2016 

I am submitting this letter for your consideration as you contemplate the matter of 
whether or not to issue a permit for the wind turbines. In way of introduction I am a 
psychiatric physician and Falmouth resident since 1970. This year I will have been 
practicing medical psychiatry for 49(forty nine) years. Consultation/liaison psychiatry 
has been my focus. This means sorting out diagnostic questions about intertwined 
medical/ psychiatric illnesses, the most difficult diagnostic questions in medicine, 
whether in a general hospital, locked psychiatric unit or maximum security prison. I 
will be brief and to the point as I explain why I urge you to deny a permit for the 
Falmouth wind turbines. 

1. The human nervous system is the most sensitive instrument available to date for 
evaluating the impact of the Falmouth wind turbines on residents who live close to 
them. The ONLY experts in the discussion are the people who are sensing the sound, 
vibrations, pressure waves, etc emitted by the turbines. There is no one more "expert" 
than these people. No so called expert has either equipment nor information more 
accurate and sensitive than the affected residents' nervous systems. NO instruments 
more sensitive than people have been invented! Others who claim to be experts are 
peddling smoke and mirrors in an effort to invalidate and discredit the affected 
residents. Also, other turbines in other places are not the issue, since local topography 
must be considered. The impact of the Falmouth wind turbines on Falmouth residents 
who live nearby is all that is relevant. I believe they are definitely hurting people 
living near them and encourage you to NOT permit the turbines, now, long after they 
were constructed illegally. 

Over the past few years I have spent significant amounts of time in the vicinity of the 
turbines in an effort to understand what the affected residents are describing. My 
findings were unanticipated and surprised me. I was not prepared for the intensity 
and intrusiveness of both sound and vibration felt consistently and repeatedly 
throughout the years of my studying the phenomena on location. I recall my 
introduction to the sound of "low flying jet airplanes" overhead loud enough to 
interrupt conversation; and, of course, the "planes" kept coming one after another in 
endless sequence with each rotation of a turbine blade!!! I was searching the sky 
looking for the aircraft when my eye caught the turbine blades , and then it all made 
sense, of course; no aircraft in sight, only Wind I blades. Later on, as I leaned against 
one of the houses in the neighborhood, I felt an unusual sensation best described as 
compression, coupled with a rhythmic vibration felt through my feet. Anyone who 
discredits, demeans and calls the affected turbine neighbors "crazy" hasn't done his or 
her homework, in addition to being mean spirited. The homework is not difficult 
stand in the turbine neighborhood for as long as I have and feel what happens to you. 





" . 

The sensations are real and disturbing. It is totally clear to me that I could not live 
within the radius of influence of the turbines, and I have no idea how the neighbors 
who are in the turbine area can sustain a healthy quality of life. Against the backdrop 
of what I have learned from personal experience with the effect of the turbines I see 
the Town of Falmouth trying to crush the residents impacted by the turbines. 

2. Let's move on to sleep disturbance and sleep deprivation which is the bedrock of 
the area of medicine in which I have worked for 49 years! Sleep disturbance is not a 
trivial matter, even though it has been trivialized by the Falmouth Board of Health. 
Children with inadequate sleep perform poorly academically, emotionally and 
physically(they present a higher than normal incidence of physical illnesses). For 
ANYONE (athletes, truck drivers, ship operators, aircraft pilots, lawyers and physicians, 
et al) sleep deprived and fatigued, errors in judgement increase, accident rates increase, 
in addition to physical and emotional symptoms and cognitive impairment. In the 
world of medical observation all varieties of illnesses are destabilized secondary to 
inadequate sleep: diabetic blood sugars become labile and erratic, cardiac rhythms 
become irregular, migraines erupt and increase in intensity, tissue healing is retarded, 
to list a few across the entire range of physical illnesses. Psychiatric problems intensify 
as the sleep deprived brain decompensates; mood disorders become more extreme 
and psychotic signs and symptoms more severe. 

People with no previously identified psychiatric illness are destabilized by sleep 
deprivation. Sleep deprivation experiments have repeatedly been terminated because 
test subjects become psychotic; they begin to hallucinate auditory and visual 
phenomena. They develop paranoid delusions. This all happens in the "normal" brain. 
Sleep deprivation has been used as an effective means of torture and a technique for 
extracting confessions. 

I could work my way through 49 years of observing sleep disturbances and 
deprivation, but that is more than the scope of this letter. I am writing because I have 
witnessed Town of Falmouth officials and members of other boards trivialize symptom 
reports from people who are stalwart residents of the Town of Falmouth. I have 
witnessed attempts by town officials and other board members to discredit people 
whom I believe the wind turbines are hurting. Furthermore, all the Wind I neighbors I 
have examined are passionate about the need for sustainable energy in an effort to 
reduce fossil fuel dependence. 

I see no honest way for the ZBA to issue a permit for the Falmouth wind turbines. 
Basically, as I see it, the town installed commercial wind generating power plants in a 
residential neighborhood. Inappropriately permitting the illegally sited turbines will 
continue to impair the development of well designed and properly sited wind turbines 
which are vitally needed. 

Sincerely, 

William Hallstein, MD 
36 South Road 
Falmouth, MA 02540 





Lorraine Devin 

From: 
Sent: 
To: 
Cc: 
Subject: 

Good Morning Lorraine, 

Joanne Levesque <joanne@levesque.us> 
Wednesday, August 12, 2020 6:29 AM 
Lorraine Devin 
Karen Canfield; David Dardi; Ellen Andrew-Kasper 
Re: [Scituate MA] Letter to BOS, 9-24-18, Stephen Ambrose (Sent by Joanne Levesque, 
Joanne@Levesque.us) 

Thank you so very much for your prompt reply to my inquiry. 

To better inform you on the genesis of my inquiry, I had a conversation recently with Mr. Ambrose during 
which he informed me of the letters he'd submitted to the Town of Scituate BOS and he made mention during 
that conversation that he had never received a reply/response. 

Perhaps you might re-send the acknowledgement communication to Mr. Ambrose since for whatever reason he 
has no record of a response of any kind. 

In addition, since the wind turbine issue remains unresolved and in fact a high priority for those neighbors who 
continue to be impacted coupled with the fact that the content of Mr. Ambrose's communications are of value in 
an effort to educate town officials as to the importance of appropriate "standards" might it be possible to send 
the two letters you referenced to the current board members for their review? 

Upon your response from yesterday I reached out to Mr. Ambrose to let him know you'd sent an 
acknowledgement and his reply is seen below. 

I, of course, would not presume to know the reason for the apparent disconnect here but would appreciate it if 
Mr. Ambrose's professional letters, on a topic he has great understanding of and experience with, are given 
some measure of consideration by town officials. 

Thank you for your time, Lorraine, I sincerely appreciate your efforts! 

Best Regards, 
Joanne Levesque 
617-688-1441 

Joanne, 
I did not receive confirmation that my letters were received or forwarded to the BOS. 
I also did not receive a response from any BOS member or code enforcement officer ... 
Steve 

Sound Decisions Have Quiet Results 

Stephen E. Ambrose, ASA, INCE Ed.Cert. emeritus 
Acoustics, Environmental Sound & Industrial Noise 
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SE Ambrose & Associates 
15 Great Falls Road 
Windham, ME 04062 

Tel: 207.892.6691 
Cell: 207.653.9099 

seaa@myfairp oint.net 

On Tue, Aug 11, 2020 at 3:09 PM Lorraine Devin <ldevin(a),scituatema. g.ov> wrote: 
Dear Ms. Levesque, 

I have received two letters from Mr. Ambrose dated September 24, 2018 and October 26, 2017. Both letters 
were sent to the Board of Selectmen, the Town Administrator, the Board of Health Director at the time and Al 
Bangert who was the project manager for the wind turbine at the time. I'm not sure who is telling you they did 
not receive the letter. In addition, I sent personal responses to Mr. Ambrose that I was forwarding the 
letters. The letters were quite some time ago and whoever you are speaking with may not recall. Please let me 
know what action you would like taken at this time or let me know who is saying they did not receive the 
letters and I can speak with them. 

Best, 

Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-8740 
www.scituatema. gov 

-----Original Message-----
From: cmsmailer c, ,civicplus.com <cmsmailer@civicplus.com> 
Sent: Tuesday, August 11, 2020 1 :55 PM 
To: Lorraine Devin <ldevin@scituatema. gov> 
Subject: [Scituate MA] Letter to BOS, 9-24-18, Stephen Ambrose (Sent by Joanne Levesque, 
J oanne@Levesque.us) 

Hello ldevin, 

Joanne Levesque (Joanne@Levesque.us) has sent you a message via your contact form 
(https://www.scituatema.gov/users/ldevin/contact) at Scituate MA. 

If you don't want to receive such e-mails, you can change your settings at 
https://www.scituatema.gov/user/3 66/ edit. 

Message: 

Good Afternoon Lorraine, 

I would appreciate knowing whether you received the letter sent to you, dated September 24, 2018, by Mr. 
Stephen Ambrose (S.E. Ambrose Associates). 

The letter was to be provided to the Chair and Board members of the Board of Selectmen. 
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Mr. Ambrose has informed me he followed up to inquire why he received neither an acknowldgement nor a 
response of any kind an was informed the letter was not provided to the BOS. 

Might you confirm the receipt of said letter and that you provided it to the Chair and the Board members. 

I have attached a copy for your review. 

Thank you for your time and attention. 

Joanne Levesque 
617-688-1441 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) 
and the Federal Freedom of Information Act. 
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Lorraine Devin 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ms. Levesque, 

Lorraine Devin 
Tuesday, August 11, 2020 3:10 PM 
'Joanne@Levesque.us' 
Karen Canfield 
RE: [Scituate MA] Letter to BOS, 9-24-18, Stephen Ambrose (Sent by Joanne Levesque, 
Joanne@Levesque.us) 

I have received two letters from Mr. Ambrose dated September 24, 2018 and October 26, 2017. Both letters were sent 
to the Board of Selectmen, the Town Administrator, the Board of Health Director at the time and Al Bangert who was 
the project manager for the wind turbine at the time. I'm not sure who is telling you they did not receive the letter. In 
addition, I sent personal responses to Mr. Ambrose that I was forwarding the letters. The letters were quite some time 
ago and whoever you are speaking with may not recall. Please let me know what action you would like taken at this 
time or let me know who is saying they did not receive the letters and I can speak with them. 

Best, 

Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-87 40 
www.scituatema.gov 

-----Original Message-----
From: cmsmailer@civicplus.com <cmsmailer@civicplus.com> 
Sent: Tuesday, August 11, 2020 1:55 PM 
To: Lorraine Devin <ldevin@scituatema.gov> 
Subject: [Scituate MA] Letter to BOS, 9-24-18, Stephen Ambrose (Sent by Joanne Levesque, Joanne@Levesque.us) 

Hello ldevin, 

Joanne Levesque (Joanne@Levesque.us) has sent you a message via your contact form (https://protect­
us.mimecast.com/s/UHQtCOY20gHSp6wiEkSwn ?domain=scituatema.gov) at Scituate MA. 

If you don't want to receive such e-mails, you can change your settings at https://protect-us.mimecast.com/s/d-
2BCPN9VjHvK7210ozoY?domain=scituatema.gov. 

Message: 

Good Afternoon Lorraine, 

I would appreciate knowing whether you received the letter sent to you, dated September 24, 2018, by Mr. Stephen 
Ambrose (S.E. Ambrose Associates). 

The letter was to be provided to the Chair and Board members of the Board of Selectmen. 
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Mr. Ambrose has informed me he followed up to inquire why he received neither an acknowldgement nor a response of 
any kind an was informed the letter was not provided to the BOS. 

Might you confirm the receipt of said letter and that you provided it to the Chair and the Board members. 

I have attached a copy for your review. 

Thank you for your time and attention. 

Joanne Levesque 
617-688-1441 
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Lorraine Devin 

From: Lorraine Devin 
Sent: Monday, September 24, 2018 4:29 PM 
To: Anthony Vegnani (tveg@yahoo.com); Karen Canfield; Maura Curran; Shawn Harris; 

Shawn Harris; Tony Vegnani 
Subject: FW: Scituate Wind Letter 
Attachments: Scituate WT Noise Letter3 24Sep2018).pdf 

FYI 

Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-8740 
www.scituatema.gov 

-----Original Message-----
From: Stephen E Ambrose [mailto:seaa@myfairpoint.net] 
Sent: Monday, September 24, 2018 3:55 PM 
To: Lorraine Devin 
Cc: Millie Garcia-Serrano 
Subject: Scituate Wind Letter 

Lorraine, 
I respectfully prepared this letter for the Board of Selectmen . 
Please share this letter with the Town Administrator and Board of Health. 

Thank you and best wishes .... 
Steve 

Stephen E. Ambrose, ASA, INCE Bd.Cert. Emeritus Acoustics, Environmental Sound and Industrial Noise 
SE Ambrose'& Associates Tel: 207.892.6691 
15 Great Falls Road Mobile: 207.653 .9099 
Windham, ME 04062 email: seaa@myfairpoint.net 

The contents of this e-mail are intended for the named addressee only. 
It contains information that may be confidential. Unless you are the named addressee or an authorized designee, you 
may not copy or use it, or disclose it to anyone else. If you received this email in error, please notify the sender 

immediately, delete and destroy. 
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Lorraine Devin 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Lorraine, 

Stephen E Ambrose <seaa@myfairpoint.net> 
Monday, September 24, 2018 3:55 PM 
Lorraine Devin 
Millie Garcia-Serrano 
Scituate Wind Letter 
Scituate WT Noise Letter3 24Sep2018).pdf 

I respectfully prepared this letter for the Board of Selectmen. 
Please share this letter with the Town Administrator and Board of Health. 
Thank you and best wishes .... 
Steve 

Stephen E. Ambrose, ASA, INCE Bd.Cert. Emeritus Acoustics, Environmental Sound and Industrial Noise 
SE Ambrose'& Associates Tel: 207.892.6691 
15 Great Falls Road Mobile: 207.653.9099 
Windham, ME 04062 email: seaa@myfairpoint.net 

The contents of this e-mail are intended forthe named addressee only. 
It contains information that may be confidential. Unless you are the named addressee or an authorized designee, you 
may not copy or use it, or disclose it to anyone else. If you received this email in error, please notify the sender 
immediately, delete and destroy. 
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Lorraine Devin 

From: Lorraine Devin 
Sent: 
To: 

Wednesday, March 28, 2018 3:04 PM 
seaa@myfairpoint.net 

Subject: FW: Situate Wind Letter 
Attachments: Scituate WT Noise Letter 260ct17-1.pdf 

Dear Mr. Ambrose, 

I have the letter you sent to the Town of Scituate on 10/26/17 and a copy is attached. Mr. Bangert is managing the RFP 
process for this project and he can be reached at 781-545-8831 or you can email him at abangert@scituatema.gov 

Best, 
Lorraine 

Lorraine Devin 
Town of Scituate 
Town Administrator/Board of Selectmen's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
Phone: 781-545-8740 

-----Original Message-----
From: Stephen E Ambrose [mailto:seaa@myfairpoint.net] 
Sent: Thursday, October 26, 2017 3:37 PM 
To: Lorraine Devin 
Subject: Situate Wind Letter 

Lorraine, 

I respectfully prepared this letter for the Board of Selectmen. 
Please share this letter with the Town Administrator and Board of Health. 
Thank you and best wishes. 

Steve 

Neighbors are far better acoustic analyzers for determining the quality of their life versus any acoustic instrument left 
unattended by an expert. 

Stephen E. Ambrose, INCE, Bd.Cert. 
Acoustics, Environmental Sound and Industrial Noise 
SE Ambrose'& Associates Tel: 207.892.6691 
15 Great Falls Road Mobile: 207.653.9099 
Windham, ME 04062 email: seaa@myfairpoint.net 

The contents of this e-mail are intended for the named addressee only. 
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It contains information that may be confidential. Unless you are the named addressee or an authorized designee, you 
may not copy or use it, or disclose it to anyone else. If you received this email in error, please notify the sender 
immediately, delete and destroy. 
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Lorraine Devin 

From: Lorraine Devin 
Sent: 
To: 

Wednesday, November 8, 2017 11 :36 AM 
Al Bangert; Maura Curran 

Subject: FW: Scituate Wind Letter 

Dear Al & Maura, 

I received a call today from Mr. Stephen Ambrose saying he has not received a response to his letter. He said he is 70 
years old and retired. He was not solicited by anyone. He would like to share his knowledge and he feels it would be 
useful to Scituate. He has experience with Kingston, Fairhaven and Falmouth wind turbines. He feels another test will 
not provide the information you need and would like to speak with you about his thoughts and ideas to help only. He 
understands what the citizens are going through. He asked that you call him back at Tel: 207.892.6691 

FYI, 
Lorraine 

Lorraine Devin 
Town of Scituate 
Town Administrator/Board of Selectmen's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
Phone: 781-545-8740 

From: Al Bangert 
Sent: Friday, October 27, 2017 12:49 PM 
To: Lorraine Devin 
Cc: Anthony Vegnani (tveg@yahoo.com); John Danehey; John Danehey (jdanehey@doesq.com); Karen Canfield; Maura 
Curran; Shawn Harris; Shawn Harris; Tony Vegnani; Jennifer Keefe 
Subject: Re: Situate Wind Letter 

Mr. Ambrose is a consultant to the anti-wind industry. 

Sent from my iPhone 

On Oct 27, 2017, at 10:17 AM, Lorraine Devin <ldevin@scituatema. gov> wrote: 

Dear Selectmen, Al and Jenn, 

I received the following letter regarding the wind turbine to distribute to all of you today from 
Stephen E. Ambrose, ASA, INCE, Board Certified Emeritus 
Principal Consultant. I have also put a copy in your inboxes. 

FYI, 
Lorraine 

Lorraine Devin 
Town of Scituate 
Town Administrator/Board of Selectmen's Office 
600 Chief Justice Cushing Highway 

1 





Scituate, MA 02066 
Phone: 781-545-8740 

-----Original Message-----
From: Stephen E Ambrose [mailto:seaa@mvfairpoint.net] 
Sent: Thursday, October 26, 2017 3:37 PM 
To: Lorraine Devin 
Subject: Situate Wind Letter 

Lorraine, 

I respectfully prepared this letter for the Board of Selectmen. 
Please share this letter with the Town Administrator and Board of Health. 
Thank you and best wishes. 

Steve 

Neighbors are far better acoustic analyzers for determining the quality of their life versus any 
acoustic instrument left unattended by an expert. 

Stephen E. Ambrose, INCE, Bd.Cert. 
Acoustics, Environmental Sound and Industrial Noise 
SE Ambrose'& Associates Tel: 207.892.6691 
15 Great Falls Road Mobile: 207.653.9099 
Windham, ME 04062 email: seaa@myfairpoint.net 

The contents of this e-mail are intended for the named addressee only. 
It contains information that may be confidential. Unless you are the named addressee or an 
authorized designee, you may not copy or use it, or disclose it to anyone else. If you received this 
email in error, please notify the sender immediately, delete and destroy. 

Please remember when writing or responding that the Secretary of State's Office has determined 
that email is a public record and all e-mail communications sent or received by persons using the 
Town of Scituate network may be subject to disclosure under the Massachusetts Public Records 
Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of Information Act. 

<Scituate WT Noise Letter 26Oct 1 7-1. pdf> 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom oflnformation Act. 
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Lorraine Devin 

From: Lorraine Devin 
Sent: 
To: 

Wednesday, November 8, 2017 11 :36 AM 
Al Bangert; Maura Curran 

Subject: FW: Scituate Wind Letter 

Dear Al & Maura, 

I received a call today from Mr. Stephen Ambrose saying he has not received a response to his letter. He said he is 70 
years old and retired. He was not solicited by anyone. He would like to share his knowledge and he feels it would be 
useful to Scituate. He has experience with Kingston, Fairhaven and Falmouth wind turbines. He feels another test will 
not provide the information you need and would like to speak with you about his thoughts and ideas to help only. He 

understands what the citizens are going through. He asked that you call him back at Tel: 207.892.6691 

FYI, 
Lorraine 

Lorraine Devin 
Town of Scituate 
Town Administrator/Board of Selectmen' s Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
Phone: 781-545-8740 

From: Al Bangert 
Sent: Friday, October 27, 2017 12:49 PM 
To: Lorraine Devin 
Cc: Anthony Vegnanl (tveg@yahoo.com); John Danehey; John Danehey (jdanehey@doesq.com); Karen Canfield; Maura 
Curran; Shawn Harris; Shawn Harris; Tony Vegnani; Jennifer Keefe 
Subject: Re: Situate Wind Letter 

Mr. Ambrose is a consultant to the anti-wind industry. 

Sent from my iPhone 

On Oct 27, 2017, at 10: 17 AM, Lorraine Devin <ldevin@scituatema.gov> wrote: 

Dear Selectmen, Al and Jenn, 

I received the following letter regarding the wind turbine to distribute to all of you today from 
Stephen E. Ambrose, ASA, INCE, Board Certified Emeritus · 
Principal Consultant. I have also put a copy in your inboxes. 

FYI, 
Lorraine 

Lorraine Devin 
Town of Scituate 
Town Administrator/Board of Selectmen' s Office 
600 Chief Justice Cushing Highway 
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Scituate, MA 02066 
Phone: 781-545-8740 

-----Original Message-----
From: Stephen E Ambrose [mailto:seaa@myfairpoint.net] 
Sent: Thursday, October 26, 2017 3:37 PM 
To: Lorraine Devin 
Subject: Situate Wind Letter 

Lorraine, 

I respectfully prepared this letter for the Board of Selectmen. 
Please share this letter with the Town Administrator and Board of Health. 
Thank you and best wishes. 

Steve 

Neighbors are far better acoustic analyzers for determining the quality of their life versus any 
acoustic instrument left unattended by an expert. 

Stephen E. Ambrose, INCE, Bd.Cert. 
Acoustics, Environmental Sound and Industrial Noise 
SE Ambrose'& Associates Tel: 207.892.6691 
15 Great Falls Road Mobile: 207.653.9099 
Windham, ME 04062 email: seaa@myfairpoint.net 

The contents of this e-mail are intended for the named addressee only. 
It contains information that may be confidential. Unless you are the named addressee or an 
authorized designee, you may not copy or use it, or disclose it to anyone else. If you received this 
email in error, please notify the sender immediately, delete and destroy. 

Please remember when writing or responding that the Secretary of State's Office has determined 
that email is a public record and all e-mail communications sent or received by persons using the 
Town of Scituate network may be subject to disclosure under the Massachusetts Public Records 
Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom oflnformation Act. 

<Scituate WT Noise Letter 26Octl 7-1.pdf> 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom oflnformation Act. 
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Lorraine Devin 

From: Nancy Holt 
Sent: 
To: 

Monday, September 23, 2019 9:32 AM 
Lorraine Devin 

Subject: RE: Turbine info 
Attachments: OY7 Production Shortfall_amount due Town of Scituate.xlsx 

Hi Lorraine: 

No, that would likely be Al. AL and I received the attached from Robert Russell at Scituate Wind LLC on May 21, 2019 
but Al might need to interpret it to see if this what you are looking for in response to the question. 

Thanks, 
Nancy 

***************************** 
Nancy Holt 
Finance Director/Town Accountant 
Town of Scituate 
600 Chief Justice Cushing Hwy 
Scituate, MA 02066 
Tel: (781) 545-8711 
Fax: (781) 545-8704 
Website: www. scituatema.gov 

-----Original Message----­
From: Lorraine Devin 
Sent: Monday, September 23, 2019 9:24 AM 
To: Nancy Holt 
Subject : FW: Turbine info 

HI Nancy, 

Do you reca II or have record of the analysis of shutting off the wind turbine. 

Thanks, 

Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-8740 
www.scituatema.gov 

-----Original Message-----
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From: Karen Canfield 
Sent: Saturday, September 21, 2019 9:02 AM 
To: Lorraine Devin 
Subject: Turbine info 

Hi Lorraine, 
Can you tell me what meeting date discussed Nancy's analysis of wind turbine shut off costs? I'd like to review the 
numbers again and can't seem to find them. 
Thanks, 
Karen 
Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10} and the Federal Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a public 
record and all e-mail communications sent or received by persons using the Town of Scituate network may be subject to 
disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 
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Lorraine Devin 

•om: 
~ent: 

Joanne Levesque <joanne@levesque.us> 
Friday, August 14, 2020 8:43 PM 

To: Lorraine Devin 

Subject: Re: WT Meeting 

Here you go - Please let me know if this works for you - Thank you so very much and I apologize for the 
inconvenience. 

# 1 - Page 94 - Kingston - HMMH Report (2015) 

"Furthermore, recent research on wind turbine sound directivity and current best practices 11 for 
acoustical modeling of wind turbine sound propagation indicate that utility-scale turbine sound 
levels are typically about the same for any wind direction and generally only vary by at most about 
2 decibels directly at the crosswind direction (given site distances within approximately 2000 feet 
of the wind turbine)." 
11 Institute of Acoustics, "A Good Practice Guide to the Application of ETSU-R-97 for the 
Assessment and Rating of Wind Turbine Noise" May 2013. 
Snip from HMlv.!H Report: 

Furthi:rmore. recent research on wind turbine :!>OUnd directivit and current best proctice n for acousticul 
modeling of wind turbin.: sound propagation indicate that utility-scale turbine !oOOnd levels a~ typically 
about the same for an wind direction and generally onl_ ary t,y at most about 2 decibels dircclly at the 
cros wind direction (gi en site distances within approximately 2000 feet of thi: wind turbine). - .. 
10.s s.ound Level Increase P.re'dlctl.ons 

-The supplemental ambient '.monitoring results and corresponding sound level increase predictions are 
presented in the following report sub-sections. Note that diurnal trends in ambient l.go sound levels were 
observed to differ slightly on each day of monitoring: The sound level increase predictions incorporate 
this variability tQ appropriately establish periods wlien exceedances of the M!lssDEP noise policy have the 
potential to occur and times when sound level increases of less than 10 dBA are anticipated. 

Fig~es 2~. 28, 30, and 32 illustrate the slow-response A-weighted ¼i sound levels measured over time at 
each ambient monitoring site. The data c.ollected at 18 Copper Beech is provided with insect noise 
included and also with the contribution from,insect noise-removed. 

Figures 27, 29, 31, and 33 depict the same ambient Lw sound levels now plotted against com:sponding 
wind speed data (~ve turbine ~t-in) and also. highlighted to indicate various time petjods. Additional 
ambient data previously coll~ted during March and April-of2014 is al$<> included for reference and in 
supplement to the September 2014 data set in order to include all available information on ambient 
conditions in subsequent sound level · increase predictions. (Refer to. ambient Lw data provided in 
Appendix D for S~mintue and 20-minute monitoring intervajs.) . 

Tables 37 through 49 present ambient sound level increase predictions for each monitoring location 
during 'Various pepods throughout the: day. Becau_se, the wind speed data m~ured by the ultrasonic 

1 lnstitutc of Acou.stics, "A Good Practice Guide to the Application ofETSt R-97 for the As.sessmenr wtd Rurin 
of Wind 'l'urbine Noise.'' May 201 . 

~ HARRI$ MILLEA MILLER & HANSON INC. 
~ ... __.ec..__,,._~-•-·•- _1_ ,._ 

#2 Page 96 - Kingston - HMMH Report (2015) 
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Supplemental Ambient Monitoring Program Final Technical Report for Kingston Wind 
Independence Turbine Acoustical Study 

While these conclusions are based only on monitoring conducted during downwind conditions, 
comparable results are also anticipated with other wind directions given that turbine sound levels 
are likely about the same for most wind directions at the distance of this neighborhood from the 
KWI turbine (refer to Section 10.4) and since measured ambient sound levels were about the same 
overall regardless of wind direction (see Section 10.3). 
HMMH Report No. 305270.001 C:\Usersyec\DesktopWew 
folder\KingstonAcousticalStudy_TechReport_HMMH_19August2015_FINAL.docx August 19, 2015 

On Fri, Aug 14, 2020 at 4:38 PM Lorraine Devin <ldevin .scituatema.eov> wrote: 

Again this is not printing and the font is too small. Can you resend so it can be read. 

Thanks, 

Lorraine 

Lorraine Devin 

Selectmen/Town Administrator's Office 

600 Chief Justice Cushing Highway 

Scituate, MA 02066 

781-545-8740 

www .scituatema.gov 

From: Joanne Levesque <joanne@levesque.us> 
Sent: Friday, August 14, 2020 3:38 PM 
To: Lorraine Devin <ldevin@scituatema.gov> 
Cc: David Dardi <ddardi@att.net>; Ellen Andrew-Kasper <e11enak47@gmail.com>; Karlberrg, Phylis 
<phylhk26@aol.com>; Mckeever, Mark <keever151@comcast.net>; Ohrenberger, Paul <pohrenberger@yahoo.com>; 
Vitali, Valerie <vfortev@aol.com> 
Subject: Fwd: WT Meeting 
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Good Afternoon Lorraine, 

To: Scituate BOS 

Re: Wind Turbine Meeting 

Subject: "Wind Direction" - Further evidence to support the contention that "wind direction", for locations 
within approximately 2,000' of an industrial scale wind facility, should not be considered material when 
designing testing protocols or drafting of abatement orders. 

Selectboard members, 

As an addendum to my submission on "wind direc,tion" from earlier today I would like to add the following 
information as found in the 2015 Kingston, Ma Acoustic Monitoring Study. 

'°0 lease note that the setback distances of the homes in this Kingston neighborhood range from 780' to over 
'i,400' away from the Independence wind turbine. 

Page 96-
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Wlti mom bvcd 001, ·1 • • ckrlln" ili.1 
~e •~ 11~ also ~ip~ "'i'lb ~ 14-iad dif«ti,-. •i!ft dial ll!n'!"'-' ~ 1¢v,; -4"C 
Lbly~ = for mosl wind dltt.:tims al Ike d~ ofllli lliri 

er I ' 10..4) and l!rN runbi oo iev ~ \\ 
"ind 6-.M:l.;(lft lift'. liw IU,.3). 

Best Regards, 

Joanne Levesque 

617-688-1441 

---------- Forwarded message ---------
From: Joanne Levesque <joanne c. .levesque.us> 
Date: Fri, Aug 14, 2020 at 8:53 AM 
Subject: Re: WT Meeting 
To: Karen Canfield <kcanfield(@scituatema.gov> 
Cc: Ellen Andrew-Kasper <e11enak47@!mlail.com>, Tony Vegnani <avegnani scituatema.gov>, Andrew 
Goodrich <agoodrich@.scituatema.gov>, Karen Connolly <keconnolly@comcast.net>, Maura Curran 
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<mcurran@scituatema.gov>, David Dardi <ddardi@att.net>, Generic BoardOfHealth 
<boardofhealth@scituatema.uov>, James Boudreau <iboudreau@scituatema.Q.ov>, O'Connor, Patrick (SEN) 
<Patrick.O'Connor ,masenate.gov>, Phyllis Karlberg <ph lhk26@aol.com>, vfortev <vfortev@aol.com>, 
'"Paul Ohrenberger <pohrenbenrer(@yahoo.com>, Mckeever, Mark <keever151 @comcast.net>, Stephen 

1 <stephencj a@gmail.com>, Lorraine Devin <ldevin@.scituatema.gov> 

Good Morning to all, 

Karen, If you could provide the contact information/ directions for submissions on the 
matter of Scituate Wind relative to the ongoing nuisance noise and strobing issues that 
would be very much appreciated. In short, how would you like the correspondence/ 
submissions to be addressed for proper consideration by all members of the board and 
so that all members of the public have access to questions/ concerns/ submissions so 
that an open process can move forward? 

For now, I would like to submit information which I hope will clarify the need to 
reconsider the notion that "wind direction" should be a factor when adopting a 
mitigation order intended to remedy noise impacts for all neighbors. 

Topic of Concern: "Wind Direction" 

I Mr. Vegnani, in his communication of August 12, 2020, made the following statement: 

Can I ask those of you on the email to assist in the analysis? For the next 
several weeks can you rate the level of noise from 0- meaning no noise up to 
5 the most noise and forward the info to me at end of August . It would be 
best if you emailed me back independently. This information will help us as we 
review the impact of specific wind directions. 

, Background: 

HMMH, the consultant which engaged in acoustic monitoring and reporting in Kingston, included as part of 
t;heir report important information relative to "wind direction" and sound propagation Apparently neither 
-Scituate Wind nor consultants Tech Environmental and Epsilon have put forth this information so that Scituate 
officials might understand that it is inappropriate to focus on "wind direction" either for purposes of testing or 
for purposes of drafting a protective order of abatement. 
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Observation: 

Independent acoustic consultants have cautioned many times over the last several years that designing testing 
protocols and mitigation orders which focus on "wind speed" and "wind direction",rather than focusing on 
power production levels, was nothing short of a distraction. My observations are that wind industry 
consultants continue to use "wind speed" and "wind direction" to distract, prolong testing as was done here in 
Scituate and essentially muddy up the water in regards to what should be an effort to document worst case 
noise conditions which occur at high to full power production. 

Point of concern: 

1. It has been known for many years now among acoustic professionals that when it comes to the subject of 
wind turbine sound propagation "utility scale turbine sound levels are typically about the same/or any wind 
direction."* (see snip below from the Kingston Acoustical Report by consultant HMMH) 

One of the most important factors to be considered here in Scituate is that there are homes located within this 
stated distance therefore any testing or mitigation should not have been designed around "wind direction" 
when considering these properties. 

2. It is important to note that the MassDEP authored a letter to Kingston Town officials which included a 
specific acknowledgement that "wind direction" was not determined to be a factor; making it all the more 
frustrating for me to know that Scituate town officials appear to be under the impression "wind direction", 
especially for homes within a certain distance, should somehow form the basis upon which to collect data or 
design a mitigation plan. I'd be happy to make an attempt to obtain a copy of the MassDEP letter to the Town 
of Kingston (2015 ?) or the town of Scituate might request the letter directly from the town of Kingston to 
further support the fact that "wind direction" is not a factor for noise propagation for areas closest to the 
turbine - please advise. 

3. I would contend that the McKeever family's testimony, going all the way back to 2012, supports the fact 
that "wind direction" is not a factor when it comes to Scituate Wind created noise impacts. 

4. Continued focus on "wind direction" is contrary to common knowledge and thus an error for the purposes 
of drafting an order of mitigation / abatement. 

Evidence to support the point: 
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j *Page 94 of Kingston's HMMH Report informs us of the fact that when it comes to "wind turbine sound 
propagation utility scale turbine sound levels are typically about the same for any wind direction". 

1_0.5 ,So~nd t.."81: fricreas• PredlctlmilS 

The supplemental ambient momtomlg .results and com:spottdmf s.our.d !cwt increase p,adiw · m are 
pre;ented in lbe follo,ving report wb,,scctil'mli. Note lha.t diurmd trend,; in ambient Li. soond tewls ,vere 
~n'ed to differ slia,htly o.n CBCl\ dlly of monitoring. Th~ $0mi:d k:rel i · ~ pmlietiom inwrponuc 
lhinnmbility to .~priiately abJish perio4i, :hen excmhmces of lhe MMSDEP no· · policy hllve die 
pote~iftl to ~ ur and. ti~ w~ ound !ewel· iocreas~ '<lflt~ tbarl to d8A ~ 1U1tit;:ipatcd. 

Figures 16, 28.. 30, and 3.2 illu.'f8tc: the 1110\l\'•respo:nse A.•1\~iglttcd . sound levels me.JSU.«.'d. o,-cr tirue at 
each Qilllbient moriitoring site. The data @llected al lH ~ B~-edt. ~ Jl"'vided with insect ooise 
included tmfl also wilh lhc«wri.hution lrom in~ ®i$C ~,~. 

Figures 21. 29. 31. and 3.3 depiet the same m.bimr 4fl sound ll:\-els :now plotted · p in.ct coorespomtilig 
wind ~ da111 {above tUtbine QUt•in) an<l al$(> hl.{#ili,e,htClf t!) indicate various time ?'riotk Additional 
m11bic:n1 d:.'tta ~ 1.ously Co'Oll«.'11:d during r.ittreb ::rod April of20U is 3.lso included for rcfcn:nc.: Mid in 
$Upp~ u1.:11t to ~e :September 2014 daia set in orck.>r to imlude. 11 · vailable information on m$et1l 
<:audit~ in su~ $i)1led levd in~ p,edicrim3, (Rcfet to ambiei't . dam _pl'()viW in 
Appendix D fqr S-nimtui::ad 10,minute mmi,toring iraes ts. 

TaNes 37 thmugb 49 pment .runbwnt sound le111cl :met1CMe predictioos fa( each n,onitoring lociatiM 
during Vllnl)\fS pm~~ the· (lay. ~~ t.1!¢ \\~ $~ da~ 1'!~ by mt: !Jl~(lj~ 

As a matter of logic I would not expect Scituate Wind to have put forth this sort of information as part of any 
meeting with Mr. Vegnani or any other Scituate town official. My experience informs me that wind 
developers omit information that might hurt their ability to operate or which might expose fatal flaws within 
testing protocols (such as use of Leq with no correction factor) or mitigation designs (such as focus on "wind 
speed" and "wind direction" rather than power production levels). 

In closing I believe, based on my experiences and facts which have been uncovered throughout S.E 
Massachusetts as a result of industrial scale wind turbines sited too close to residential homes and 
neighborhoods, that most if not all permits were premised upon serious errors, omissions and 
misrepresentations of fact. As a practical matter I have not witnessed, as yet, any wind developer voluntarily 
producing facts which would jeopardize their business operation. Understanding that to be the case might 
prove helpful as far as unearthing information to support protective action as provided under existing law; both 
the state noise regulation 310 CMR 7,0 and our state nuisance law Chapter 111, section 122. 
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I hope this information is of some value to the board as you move forward to remedy this public health matter 
of concern. 

Feel free to reach out and ask any questions. 

Best Regards, 

Joanne Levesque 

617-688-1441 

On Thu, Aug 13, 2020 at 7:03 PM Karen Canfield <kcanfield ,scituatema.eov> wrote: 

To all, 

1 Thank you for your email and for articulating your concerns. As I've said to a number of the undersigned, the 
town of scituate meets with contractors, vendors, and organizations every single day to further town business. 
This is not obstructionist or shady; this is necessary to conduct town business. In the case of Mr Vegnani's 
meeting, he wanted to verify that the shutdown mandated by BOS was occurring - and it is - and to discuss 
other operational issues directly. There was no need for a public meeting because no votes or decisions were 
made. Quite frankly, this meeting was to further inquiry into your concerns so the BOS has all the facts as we 
deliberate and in no way, shape, or form was intended as a "secret" or back handed meeting as clearly 
implied. Mr Vegnani will provide the board with any necessary information gleaned at that meeting when we 
meet publicly. That he is reaching out to you all because of questions he had from his meeting is a clear 
example of his concern for advocating on your behalf. 

1 While I understand your frustration with the delays in reviewing the report and the continued disturbances, I 
1 will strongly recommend that you recognize that this Board has been operating in good faith to ensure that the 
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I report is reviewed with us much transparency as possible and that all of our questions are asked and answered 
so that we know what options are available to addressing those concerns. 

I I 

I I 

I will make all of your correspondence available to the entire BOS for review before our public meeting. 

I will also remind you, as I have several times to some of you, our meeting will be for the BOS to review the 
report and be satisfied with the findings. We will examine all information, including the questions and any 
reports Dr Dardi has or will provide in advance. This is not a public hearing and I caution you all to remember 
that we are trying to be as balanced, fair, open, inclusive, and productive as possible. Your demands to "shut 
it off' cannot simply occur without this process, including a thorough discussion of the financial ramifications 
of any such measure, should they be warranted. 

If you would like to submit further documentation for the board to consider, please do so as soon as possible 
through our office so that BOS has adequate time to review before our discussion. 

Sincerely, 

Karen Canfield 

On Aug 13, 2020, at 5:45 PM, Ellen Andrew-Kasper <ellenak47l@2mail.com> wrote: 

Good Afternoon Karen-

I'm inquiring about Mr. Vegnani1s email response to my request for protection of our health 
and property from WT Nuisance/Noise, Disturbance of the Peace .. . 

In your latest email to me you did not mention that he was meeting w/ Scituate Wind. 

In a previous email to you I requested transparency from BOS in communications around this. 

The fact that affected neighbors cannot get a mtg w/ BOS/BOH d/t COVID yet Mr. Vegnani 
finds time to meet w/ Scituate Wind is rather disturbing. No notice. No public input or 
involvement. No information regarding discussions. This by the BOS member whose signature 
is on the contract w/ Scituate Wind? Mr. Vegnani seems to have paid little attention to or 
chosen to ignore the requests, reams of scientific info and emails regarding other towns efforts 
to protect their citizens sent to BOS/BOH since the WT was first turned on. In addition, he has 
neglected to mention the existence of a "report'' with REAL data that shows noise reg 
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I I 

I 

noncompliance at one horne and if analyzed properly would undoubtedly show noise 
noncompliance at ALL other test sites. 

It has been well established by acoustic experts that the best, rnost accurate, judgement 
of noise disturbance is the human ear. (I have forwarded that info to BOS/BOH myself in the 
past.) Thus, our 8 YEARS of complaints is grounds enough to declare the WT a Nuisance and 
in Violation of it's Special Permit. 

We deserve the sarne protection :frorn disturbance that Mr. Vegnani gets. 

Scituate Wind has not complied with the Mitigation agreement. Mitigation efforts based on 
wind speed/direction have proved to be inadequate and irrelevant. For Mr. Vegnani to ask us to 
rate the sound and report individually to him is ridiculous, wastes tirne on useless information, 
delays any progress, and subjects us to continued negative health impacts frorn the improperly 
sited industrial WT. 

To be clear, this is not "Sound" corning frorn the turbine. It is NOISE along with 
VIBRATION, PRESSURE, and FLICKER and there IS a remedy. 

Shut it down. 

Ellen Kasper 

Stephen Werther 

Valerie Vitale 

Philip Vitale 

Phyllis Karlberg 

Dave Dardi 

Joann Bianchini 

Mark McKeever 

Lauren McKeever 

Paul Ohrenberger 

Sent frorn rny iPhone 

On Aug 12, 2020, at 2:39 PM, Ellen Andrew-Kasper <Ellenak47@!.rmail.corn> 
wrote: 
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I 
j_ Karen-

I'm sure you know I meant Scituate Wind/Gordon Deane complying with the 
Mitigation Agreement. (That's what disturbed sleep does .... ) 

On Wed, Aug 12, 2020 at 2:20 PM Ellen Andrew-Kasper 
<ellenak4 7@!2.mail.com> wrote: 

Thank you Karen-

As an affected neighbor of 8 years I can tell you that the wind speed, direction 
and output of the WT that cause us the most disturbance have NOT 
changed. More likely, Gordon Deane and friends have baked criteria into the 
agreement that does NOT reflect the reality of conditions under which we 
experience disturbance and have been continually voicing complaints about. It 
should at the LEAST be shut down completely from 9PM through 7A. We'd 
also appreciate a quiet early bedtime as the BOS has fought to provide one of 
their own. We want to enjoy the homes we work hard to maintain and expect 
to enjoy. 

Scheduling us as soon as possible is much appreciated. 

Ellen Kasper 

On Wed, Aug 12, 2020 at 1:59 PM Karen Canfield 
<kcanfieldr@scituatema.gov> wrote: 

I Hello Ellen, 
We are planning to schedule the meeting in late September. Still working out 
technology plan. 

We have confirmed with scituate wind that the turbine is shut off during the 
times required by previous complaint analysis. It appears that now the 
disturbances/complaints are being recorded when the wind is a different 
direction than the original parameters. That data is being analyzed and will be 
part of our September conversation. 

As the current Chair of BOS, I'm happy to receive all BOS correspondence 
and can redirect as necessary. In this case, I'm copying our TA. 

Karen 
11 
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> On Aug 12, 2020, at 1:51 PM, Ellen Andrew-Kasper 
<ellenak4 7@12:mail.com> wrote: 
> 
> 
> Good Afternoon Karen­
> 
> Hope you are well. Taking time to catch up on emails and thought I'd circle 
back around to check on a time frame for the Zoom Meeting with BOS, 
Epsilon, Al Banget and WT affected neighbors? Our health continues to 
suffer due to the noise/vibration/flicker we experience from the improperly 
sited industrial WT so we are anxious to move forward as quickly as possible. 
> 
> We are also wondering why Epsilon continues to violate the Mitigation 
Agreement it made with the BOS years ago? We continue to experience 
incredibly loud WT disturbances during conditions where it should be 
shutting down. 
> 
> Are you the person I should continue to direct my emails to regarding this 
issue? 
> 
> Thank You-
> Ellen Kasper 
> 120 Gilson Rd 
> 
> 
> 
Please remember when writing or responding that the Secretary of State's 
Office has determined that email is a public record and all e-mail 
communications sent or received by persons using the Town of Scituate 
network may be subject to disclosure under the Massachusetts Public Records 
Law (M.G.L. Chapter 66, Section 10) and the Federal Freedom of 
Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is 
a public record and all e-mail communications sent or received by persons using the Town of Scituate 
network may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, 
Section 10) and the Federal Freedom of Information Act. 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) 
and the Federal Freedom of Information Act. 
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MURPHY, HESSE, TOOMEY & LEHANE, LLP 
Attorneys At Law 

CROWN COLONY PLAZA 
300 CROWN COLONY DRIVE 

SUITE 410 
P.O. BOX 9126 

QUINCY, MA 02269-9126 
TEL: 617-479-5000 FAX: 617-479-6469 

75 FEDERAL STREET 
SUITE 410 

BOSTON, MA 02110 
TEL: 617-479-5000 FAX: 617-338-1324 

ONE MONARCH PLACE 
SUITE 1310R 

SPRINGFIELD, MA 01144 
TEL: 888-841-4850 FAX: 617-479-6469 

www.mhtl.com 

Please Respond to Quincy 

Charles Eisenberg, Manager 
Scituate Wind LLC 

Arthur P. Murphy 
James A. Toomey 
Katherine A. Hesse 
Michael C. Lehane 
John P. Flynn 
Regina Williams Tate 
Edward F. Lenox, Jr. 
Mazy Ellen Sowyrda 
David A. DeLuca 
Donald L. Graham 
Andrew J. Waugh 
Geoffrey P. Wermuth 
Robert S. Mangiaratti 
Kathryn M. Murphy 
Doris R. MacKenzie Ehrens 

December 19, 2012 

Gordon Deane, Manager 
Scituate Wind LLC 

Lorna M. Hebert 
Clifford R. Rhodes, Jr. 
Karls L. North 
Thomas W. Colomb 
Alisia St. Florian 
Bryan R. Le Blanc 
Brandon H. Moss 
Michael J. Maccaro 
Kevin F. Bresnahan 
Kathleen Y. Ciampoli 
BrianP. Fox 
Lauren C. Galvin 
TamiL.Fay 
Kier B. Wachterhauser 
Sarah A. Catignani 

56 Cummings Park 
Woburn, MA 01801 

c/o Palmer Management Corporation 
13 Elm Street, Suite 200 
Cohasset, MA 02025 

Gentlemen: 

This office represents the Town of Scituate. 

Pursuant to Articles IX and XII of the Amended and Restated Site Lease between 
the Town of Scituate and Scituate Wind LLC, as well as any other applicable provisions, 
I am providing notice of a third party action against the Scituate Board of Health 
commenced in the Plymouth Superior Court. The case is entitled Mark McKeever and 
Lauren McKeever v. Russell Clark. Francis Lynch and Michael Vazza as members of the 
Scituate Board of Health and the Scituate Board of Health, Civil Action 2012-1424-A. A 
copy of the complaint is enclosed. 

Please arrange for your attorney to contact me on this matter. 

JAT\sd 
Enclosure 



-., 

MURPHY, HESSE, TOOMEY & LEHANE, LLP 
Attorneys At Law 

Charles Eisenberg, Manager 
Scituate Wind LLC 
Woburn, MA 01801 
December 19, 2012 
Page Two 

cc w/ enclosure: 

Gordon Deane, Manager 
Scituate Wind LLC 
Cohasset, MA 02025 

Patricia Vinchesi, Town Administrator , . 

1'6wn of Scituate 
/Albert G. Bangert, Director 

Department of Public Works 
Town of Scituate 
Jeffrey M. Bernstein, Esq. 

702352vl 



CIVIL ACTION COVER SHEET 
TlllAL COlJRTOFMASSACHUSETTS 

SUPERIOR COUHTDl:PARTMENT . !"--....... . . . . ·-,c=-·· DOCKET NO. 
CQlJNlY PLYMOUTH 
OF 

PLAIN,'llFF(S) Mark McKeeyer and 
L.auren McKeever 

RUSsell Clark, Fl;'artcis Lynch, 
D.EFENl>ANt{S) and Michael vazza, as they 

a .re members of the Boa:td of 
R~alth of the rowh o( Scituat~ 

Type Plaintiff's Attorney name, A(f9ress, City/State/Zlp 
Phone N.um!Je;r and 1380# 

Tanya D. Trevisan& Kev~n J. Joyce 
Law Offices of Gerard F. Doherty 
$0 Franklin Street, Suite 3A 
Boston, MA 02110 

Type Defendant's Attorney Name, Address, City/State/Zip 
• Phone Number (If Known) 

James Toomey 
Murphy Hes&e Toomey & Lehane, LLC 
30-0 Crown colony Drive 
P.O. Bo~ 91~6 
uihc MA 02269-9125 

TYPE OF,ACiTO:N AND 'tRA.CK.DESIGNATION (See reverse side) 
CODE NO. TYPE OF ACTION (specify) TRACI< IS THIS A JURY CASE? 

E02 Appeal of Board of Health of X 
J Yes @ l N0 

Town of Scituate under G.L. c. 30A 
. . 

The following is a run, itemized and detailed sti:\tenten.t oftbe tads on which plaintiff relies to determine 
money damages, Fo.r this form, disregard double or treble da111age claims; indicate single damages only. 

A. 

B. 
C. 
D. 
E. 
F. 

G. 

· 'tOR'r :CLAIMS. 
. . (Attach additiomd sheets ~s necessary) 

Documented medical expenses to date: --------~;;_---------;;:;-7 
1. Total hospital expenses F'll1Q ·,.,..;,,,$...------1-- --
2. Total doctor expenses COM~ONWEALiHOF MASSACHUSEl.l .... ~. TI'l'l"""-t-----

3. Total chiropi'actic expenses s·up· ERIORCOURT DEPT. OFTHETAIAL<.1)=1\J_H.1--'t-----
4. Total phys1cal therapy expenses COUNTY $ 
5. Total otlier expens,es {describe) _ PLYMOUTH . ·• · ·· ll..---+---- -

DEC 1 s~bl!ta $$·-.~---
Documented lost wages and compeQsation to date 4 L 
Documel1ted property damages-to ·date L------' $ 
Reasonably anticipated future medical expenses ~r :$---+-----
Reasonably anticip~ted lost wages and.com~ensation to k:1:ate 
Other document~d items of damag.es ( describe) 

Brief description of plaintiffs injury, including nature ahd extent of fi'i•rk-~of(Q:~~·:: ·.; 

Total$ -------

CONt'.RAct·cLAIMS 
(Attacli addition~lsheets as itecessary) 

Provide a detailed description of cla1m(s)t 
~-- -------------------------------·--

TOTAL $ ••••••.•••••••• 

PLEASE IDENTIFY, BY CASE NUMBER, NAME AND COUNTY, ANY RELATED ACTION PENDING IN THE SUPERIOR 

COURT DEPARTMENT ~----~--~ _.....·-~--~=•~------~--~--~~-·~---.. -. -·•···-····-· . . l 
"I hereby certify thatT have complied ~•iththe requirements of Rule 5 of tire Supreme Judicial Court Vniform Rules .on Dispute Resolution (SJC 
Rule i:18) requiring that I provide my clients with information about courH:onnected dispute resolution services and discuss with them the 
a~,,antaies anddisadvant~ees of. t~~thods." 
Signature of Attorney of Re.cord .~ ~ Date: \Z. l \ 4 l -Z.\j\ 1. 
A.O.S.C. 3-2007 ""•' -
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McKeever vs Board of Health 
is a 23 page document if you would like a 
complete copy please contact BOS office. 
Scituate Wind vs McKeeever was a 
confidential settlement. 

PLYMOUTH, ss. 

COMMONWEAL TH OF MASSACHUSETTS 

SUPERIOR COURT 
.. 

) 
MARK McKEEVER and LAUREN McKEEVER, ) 

P laintif.fe ) 

V. 

RUSSELL CLARK, FRANCIS LYNCH, and 
MICHAEL VAZZA, as they are. members ofthe 
BOARD OF HEALTH OF THE TOWN OF 
SCITUATE, and not individually, and the 
BOARb OF HEALTH OF THE TOWN OF 
SCITUATE, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 

INTRODUCTION 

C.A. No. { ~- t i.f ;Ll/ft 

COMPLAINT 

L . 
COMMONWEALTH OF MASSACHUSETTS 

SUPERIOR COURlOEPt OFTHE TRIAL COURT 
PLYMOUTH COUNlY 

DEC 1 4 2012 

"McKeevers'') pursuant to G.L. c.30A, § 14, seekingjudicial review of a de.cision by the 

Hoard of Health of the Town ofScituate (the "Board of Health"). The decision denied a 

petition submitted by the McKeevers and other residents of Scituate to the Board of 

Health which .requests that th~ Board· of Health order Scituate Wind, LLC, 1 to cease. and 

desist its operations relating to an industrial wind turbine (the "Wind Turbine") sited six 

hundred and forty feet (640') from the McKeevers' home. Since the Wind Turbine 

became operational in March 2012, the McKeevers and their two small children have 

been continually suffering from symptoms including, but not lirnited to, sleep 

1 Scituate Wind, LLC1 currently owns and operates the industrial wind turbine located on 
property owned by the Town of Scituate • (the "Town") at 167 Driftway, Scituate, 
Massachusetts. 



Lorraine Devin 

From: 
Sent: 
To: 
Subject: 

Hi Lorraine: 

Cynthia L. Amara <camara@mhtl.com> 
Monday, August 31, 2020 10:08 AM 
Lorraine Devin 

RE: McKeever vs Scituate Board of Health Docket 12-1424A 

The case, McKeever vs Scituate Board of Health, is closed. On 01/30/2013 a Notice of Voluntary Dismissal was filed with 
the Court. 

Let me know if you need anything further. 

Cindy 

Cindy Amara, Esq. 
MURPHY, HESSE, TOOMEY & LEHANE, LLP 
Crown Colony Plaza I 300 Crown Colony Drive, Suite 410 I Quincy, MA 02169 
Tel: (617) 479-5000 I Fax: (617) 479-6469 
E-mail: camara@mhtl.com 

Jll~ SSE MUI<PitY 
TOOMEY & LEHANE LLP 

A1;t0me!r1Sat.baw 

NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged and 
confidential information intended solely for the use of the addressee. If the reader of this message is not the 
intended recipient, you are hereby notified that any reading, dissemination, distribution, copying or other use of 
this message and its attachments is strictly prohibited. If you have received this message in error, please notify 
the sender immediately by telephone at (617) 479-5000 or by electronic mail, and delete this message and all 
copies and backups thereof. Thank you. 

From: Lorraine Devin [mailto:ldevin@scituatema.gov] 
Sent: Friday, August 28, 2020 10:53 AM 
To: Cynthia L. Amara 
Subject: McKeever vs Scituate Board of Health Docket 12-1424A 

Cindy, 

I am preparing a wind turbine binder for the BOS for an upcoming BOS meeting. I need to know the outcome of the 
McKeever vs Scituate Board of Health Docket 12-1424A. I am attaching the information for you. It is my understanding 
that this case was dismissed because there was a confidential agreement between the McKeever's and Scituate 

wind. This is hearsay information and I need you to verify what the outcome of the law suit was so I may inform the 
current BOS. 

Thank you, 

1 



Lorraine 
Lorraine Devin 
Selectmen/Town Administrator's Office 
600 Chief Justice Cushing Highway 
Scituate, MA 02066 
781-545-8740 
www.scituatema.gov 

Please remember when writing or responding that the Secretary of State's Office has determined that email is a 
public record and all e-mail communications sent or received by persons using the Town of Scituate network 
may be subject to disclosure under the Massachusetts Public Records Law (M.G.L. Chapter 66, Section 10) and 
the Federal Freedom of Information Act. 

2 



Commonwealth of Massechu3etts 
Executive Office of Energy & Environmental" Affairs 

Depar_tment of ~nvironmental Protection 
Southeast RegionAl Office• 20 Riverside Drive, Lakeville MA 023-17 • 5D8-946-2700 

DEVALL P/\TAICK 

Gowrnru· 

111CI--W'l0 K. SUI.IJV/\N JR. 
Cocrut11r-y 

Tll\.liOTHY P. MU~Y 
lmtmmant Guvcrs-ior 

KE/\INETH L. Krlv'rM!:LL 
Commiss,cner 

Fa lmouth Board of Selectmen 
c/o the Honorable Mary Pat Flynn, Chairman · 
Falmouth Town Ball 
55 Town Hall Square 
Pnlrnouth, :t\,{A 025'10 

Falmouth Board of Health 
David Ca1ignan, Health Agcnl 
Falmouth Tov.'11 Hall 
55 Town Hall Square 
Falmouth, MA 02540 

June 30, 20l t 

RE: Han-is Miller Miller & Hanson> Inc (HMivlli) Wind Turbine Study Addendum, April 1,201 l 

J:?ear ~bairmao Flynn and Agent Carignan: 

In response to requests from the Falmouth Board of Selectmen, this lener will provide a response 
and additional guidance from the Massachusetts Department of Environmental Protection (MassDEP) 
regarding the April 1, 20 l l, HMMJ-{ Addendum to HMM.H's September 2010 report concerning sound 
observ!ltion dnta gathered to evalunle the sound impacts from Falmouth Turbine Wind 1. The April l, 
20! 1 Addendum included additional information lhntMassDEP has carefully reviewed in prepnring this 
letter. As you know, MassDEP previously provided guidan~e related to its recommended approach for 
sound evaluation in a Janllary 24, 2011 letter (included herewith as Attachment .I) and met with HMMH 
on March 4, 2011 to discuss sound observations related to Wind 1 (meeting minutes included herewith as 
Attachment 2), This letter is based on MassDBP's evaluation 9£ the original September 20 IO HMMH 
report, the April I, 201 J A<ldend1im, the discussions ·with BMMH on March 4, 2011 , and MassDEP's 
attendance at. the Falmontb Board of Selectmen 's meeting on June 6, 20 l }. 

At tl1e outsC!t, MassDEP would like to acknowledge the work performed to date by HMtvfH on behalf of 
the Town and to commend the Board of Selectmen for their attention to this important issue. Evaluation 
of sound impacts from Wind Turbines is a complicated issue that was not considered by 

TIits lnfomlaflon ls 1111allable In allamsle formal Cell Mlch11llo Walsrt1-Ekor1011l. Oiver-slly Dlreclor, at 617-292-5751. TDDIJ 1-866-6l9-7627 or 1-8i7-574-88S8 
MossOEP Webslle: w.w..mass.gov/oop 

Prlnlrtd on Recydell Paper 
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MassDBP when it developed its sound evaluation/noise compliance guidance in the early_ l 970s and as 
revised in 1990. Accordingly, we appreciate the Town of Palmouth's and HMMH's effo1ts to work with 
MassDEP as we update our sound evaluation/noise compliance guidance to specifically address Wind 
Turbines. 

In our January 24, 2011 letter, MassDEP provided guidance indicating that when we cva1uate 
sound source compliance with the limit of l0dBA above background provided in MassDEP's Noise 
Policy for purposes-of making nuisance determinations, the evaluation normally involves a comparison of 
tlle·quict·period L90·background·to the ·bnax associated with the sound source in question for the same 
period. It is impo1tant to note that in most case.~, M·assDEP relies on attended sound obsen,ation_ !:tudies 

so that sound observations/decibel readings can be attributed to particular sound sources and so the Lmax . 
used for comparison to L90 background is from the sound source in question and not some other sound 
source. A limitation of attended studies is that tlley are.sho1t-rerm and provide only small amounts of 

data for impact evaluation and compliance decision-making. Long-term unattended studies, like the one 
petfonned by HMMH, can provide substantially more data so impact evalnitions can include different 
sound source operating conditions and more times of day, but can leave questions unanswered regarding 
Lmax data obseivations and data capture related to the specific sound source in question. 

During the M?sch 4, 2011 meeting MassDEP and HMMH discussed bow the data obtained · 
through Falmoutb's long-term unattended study could be used to make II determination of compliance 
wi~1 the MassDEP Noise policy. The study coHducted by HMMH on behalf of Falmouth generated a _ 
significant volume of data that was not easily analyzed and the results presented in the September 2010. 
report were not in a format that would nlJow MnssDEP to ·make a compliance determination. fo the March 
4, 2011 meeting we were informed of the specifies of how the study was designed (w ith input from the 

residents) nnd what i:he limits of (he data were. AL thnl lime, we asked for the data lo be reconfigured to 
compare L90 background 10 L90 with ·the wind tw·bine operating under various wind speeds under the 
assumptioi1 that if the wind turbine sound is a consran't, such a comparison would provide _us a means to 
compa1·e background with and without the turbine to isolate the turbine sound profile. 

The reconfigured data from HMMH's long-tenn unanended srudy indicates that Wind Turbine 
l's broad band L90 one-hour sound impact compared to I.he L90 one-hour background at U1t: s11rne wind 
speed is no greater than 7.7 dBA. The study also appears lo show that tho wind turbine docs not appe~r to 
be causing or contributing to any pure tone condition. There was one pure tone observed in the dala but it 
was present with both the turbine on and off and is likely attributable to another source. 

Despile the results of lh1,; reconfig\lfed <laln, the September 20 l O study shows a substantial 
number of Lmax sound observations that exc~d I 0dBA over background, both when ·the turbine is 
operating and not operating. While these observations cannot be attributed to turbine operation, 
M.assDEP continues to have c01\cern that these unattributed sound obse1vations need to be further 
evaluated bofore a compliance determination can be made relative to broad hand sound impacl~ from 
turbine operation. Therefore, Jv!0ssDEP recommends that the Town conduct limited additional short term 

attended monitoring to augme1\t the HMMH study. · 
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MassDEP is in the process of updating its guidirnce for conducting sound surveys to specifically address 
sound emissions from w ind turhine.c;_ The current MassDEP Noise Sampling Guidance was developed to 
be generally applicable to indush·ial nojse sources that typically exhibit fairly steady emission signatures 
with relatively little frequency ai1d octave variation. Current guidance recommends collecting attended 
sound obs1::rvations every 6 seconds over a 17 minute period for a.L90 quiet bnckg.round to L.mc1x sound 
trnpact evaluation. In ·most cases, these industrial noise sources have the greatest impact during very low 
wind conditions and the amount of sound they generate does not change as wind conditions vary . 

. .. _____ _ Miis~_QB..P..iuousi4.~tiog th~ (Qtlowing fu~tors_ as..it updat~.its_no.ise_sur:v..ey data_colle.ction ___ ... 

guidance for wi11d turbines: 

I) Because wind speed varies greatly over time and wind turbine sound emissions vary with wind 
speed, charnclerizing turbine sound emissions at particular wind speeds may mean gathering-data 
over shorler periods to control for variation in wind speed; and 

2) Because the turbine blade osciilation sound cycle can be constant, provisions will need to be· 
made to ensure there is data capture of peak sound within the cycle. A regularly repeating sound 
cycle with data gathered al regutar intervals can synchronize and result in no observations of the 
cycle at the sound emission peak. 

Accordingly, a sho1~ term attended study to augment the information from the HJv1MH study 
should be designed to be consistent with current MassDEP Guidance ~s modified for concerns ofvarinble 

wind speed by collccting botb background sound levels (L90) as well as turbine operational sound levels 
(Lmax). Specifically, the short term attended study should include the following: 

• To evaluate the impact of wind speed on turbine sound emission levels, MassDEP 
recommends three sampling nms be conducted for each of three different turbine 
operating 1,;onditions (wiud speeds). Tl1is will establish an Lwux for t:ach respe1;tive wind 

turbine operating condition . 

. o The three different operating conditions (wind speeds) MassDEP re<.:ommen<ls be 
evaluated are: 1) at or noor the ctit-in wind speed where buckground will be the 
lowest; 2) at the wind speed where manufacturer data indicates there will be the 
greatest sound power level from the turbine; and, 3) at the maximum wind speed 

where th(; turbine will be operating. 

• Likewise, three sampling rnns should be conducted in conditions similar to the three 
different turbine operating conditions so that L90 background can be established for each 

operating condition. 

• Each sampling run should be S minutes in duration and samples collected every 5 
seconds (60 sound measurements). 
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• Sampling should be limited to ''A" weighted sound levels with the decimeter set to 
''slow" response . To ensure do.ta ooplure of the highest. sound level emitted by the turbine 

as the blade rotates past the tower, each 5 minute study for turbine operation should be 

initiated as nel\r 11s possible to wind turbine sound cycle emission peak. 

Once the data is collected, the L90 background for each of the three sampling ru ns that were 
collected when the t-wbine was not operating would be defi ned as the average of the 6th lowest reading 
from each run. Lmax fo r each of the three runs collected when the turbine was operati11g at the three 

. ------diffe(ent-operating. conditions being.evaluated should be -ftvernged -to -resul1.:in.an-Lmax . value -tlial can be 
· compared to the L90 background for each operating condition. 

Consistent with current guidance, any peak sound levels that can be attributed to another sound 
source (e.g. local lrnffic, resjdent generated sounds) should be dis~arded from the data set before 
determining Lmax. 

As noted above, MassDEP continues work to update our.-Noise Policy and Sampling Guidance in 

light of the challenge in evaluating wind turbiue noise. Tiie s01..md evnluution dutn from the Fulmoulh 
Wind Turbine study and discussions wjth residents and officials from the Town of Falmouth have been 
very informative. Ho_wcver, we believe that the additional data collection and analysis described above 

will allov,• the Department to reach a more definitive conclusion aboutthe turbine's compliance wfth the 
Noise Po licy than has been possible t11us far. MassDEP also believes it should be feasible to complete 
tlr.h additiomtl assessm(!nl, as well as MussDEP.'s r~vie"".• i11 c1 rt:latively short p~ri.ud or time, mid the 

Department is committed to working closely with the Town offalmouth and HMMH as part of their 
ongoing evaluation of sound emissions from FRlmouth Wind Turbin.el. 

Finally, as was indicated by MassDEP at the June 6 Board of Selectmen meeting, MassDEP, 
along with the Massachusetts Department of Public Health, has also recently begun to convene ru1 expert 
scientific panel 011 potential health impt1cts associated with exposure to wind (wbin<;s, {nclttding issues 
related to noise from turbines. MassDEP hopes that the results of this expert panel review will also help 
inform our ongoing evaluation of the Noise Policy, and that it will be of assistance to the BoHrd of 
Selectmen and the He11lfh D~pa1tment as tbey continue to review these issues. 

Plea_se contact Laurel Carlson, Acting Deputy Director for the Bureau of Waste Prevention at 
(5.08) 946-2764 if you wish to meet to discuss in greater detail the specific elements MHssDEP would 
rec9mmend for collection of sound emission observations associated with wind turbine operation. 

avid Johnston . 
Acting Regional Director 

J/LC/lm 



cc: Heather_ Harper, Acting Town Manager 
Town Hall · 
5 9 Town Hall Square 
Falmouth, MA 02540 

ecc: Falmouth Department of Public Works 
dpw@falmouth.mass.us 

Chris Menge, HMMH 
·- - · ·· - cmenge@hmmh.com .. ·· · 
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Francis Yanuskiewicz, Weston & Sampson 
januskif@wseinc.com 

MassDEP - Boston 
Attn: Marc Wolman, Air Branch Chief 

Alicia McDevitt, Deputy Commissioner 

MassDEP - SERO 
Attn: David Johnston, Acting Regional Director 

John Winkler, Permit Section Chief 
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